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PREFACE. 


There are already so many able and elaborate 
treatises on the Indian Penal Code, that the pro- 
duction of another, and particularly so slight a woi’k 
as the present, seems to demand a word of apology. 
My apology is, that, so far as I am aware, none of 
the more elaborate treatises are designed or adapted 
for the purpose which this little Manual is intended 
to fulfil, namely, the purpose of instruction. The 
very quaUties most valuable in a work of reference, 
— copiousness and minuteness of detail — are positive 
disadvantages to the student who approaches a sub- 
ject for the first time, and whose chief desiderata 
arc clearness and conciseness. 

I have adopted the inelegant form of Question 
and Answer from a conviction (grounded on many 
years’ experience in the tuition of Selected Candi- 
dates for the Indian Civil Service) that by no other 
method can instruction be imparted so clearly, or 
committed to memory so readily. In preparing 
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for Examinations, its superiority is unquestionable, 
inasmuch as it places the requisite knowledge before 
the student in the precise shape in which he will be 
required to use it, and he is thereby enabled, instead 
of ransacking his memory for stray fragments, to 
reply with readiiless and completeness to any inter- 
rogatory. To the young practitioner, desfrous of 
acquiring a broad, useful knowledge of the law he 
has to administer, and of laying a solid foundation 
for more thorough mastery of his work, the same 
form of instruction will be found not less apipro- 
piriate. 

It has been my aim to make the work, though but 
an outline, a comp^lete outline, and it will be found 
that no single section has l)een omitted. Where 
expjlanation has apq)cai'ed to be necessary, it has been 
added in as few words as possible. The origmal lan- 
guage of the Code has been preserved so far as practi- 
cable, consistently with conciseness, the alterations 
being mainly restricted to grammatical compiression. 

ANGELO J. LEWIS. 

Ekskise Chambers, 

36, Lincoln's Inn Fields, 

April 4, 1870. 
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THE INDIAN PENAL CODE. 


ACT XLV. OF 1860. 


CHAPTER 1. 

1. From what date does the Code take effect ^ 

The 1st day of Januarj’^, 1862. s.i. 

[Note. — Tlie date orip^inally inserted was the 1st daj of May, 1861, bill 
was altered to the above by Act VI. of 1861.] 


2. What are the local limits of its operation ? 

The whole of the territories which are or which may be- 
come vested in Her Majesty by stat. 21 & 22 Viet. c. 106 
(‘^An Act for the better government of India^^), except 
the Settlement of Prince of Wales^ Island, Singapore, and 
Malacca, s.l. 

[Note. — By Act V. of 1867, it is enacted that from and after such day 
U8 the G-overnor of the said Settlement shall appoint in that behalf, the pro- 
visions of the Penal Code sliall, with the modifications therein mentioned, 
apply to and take efiect throughout the said Settlement, two Eupees in 
construing the said Code to be deemed equivalent to one Dollar. The 
modifications” in question relate simply to tlie ext*ended definition of an 
offence” made universally apphcable to the Code by Act IV. of 1867. (See 
note on Quest. 34). 

It is understood that there is considerable opposition in the Settlement 
to the adoption of the Code, and the Governor has, up to the present time, 
made no order in respect of it] 
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3. Do the provisions of the Code in any case apjily to 

offences committed beyond such local limits ? 

Any person liable^ by any law of the Governor-General 
in Council^ to be tried for an act committed beyond the 
local limits of tlic Code, is to be dealt with according to 
the provisions of the Code. s.3. 

[Note.- It was enacted by Act I. ol 1849, as follows : — “ All subjects of 
the Britisli Government, and also all persons in the civil or military ser- 
vice of the said Government, while actually in such service, and for six 
months afterwards, and also all persons who shall have dwelt for six months 
within the British territories under the Government of the East India 
Company, subject to the laws of the said territories, who shall be appre- 
liendcd wdthin the said territories, or delivered into the custody of a 
Magistrate within the said territories, wherever a])prchended, shall he 
amenahle to the latv for all offetwes eommiiied hy them inthhi the territory 
of any foreign prince or state ; and may be bailed or committed for trial, as 
hereafter provided, on the like evidenee as would warrant their being held 
to bail or committed for the same offence, if it had been committed within 
the British territories.” 

It will be seen that the above enactment renders such pt'rsons ns therein 
described ‘‘ amenable to the law” for acts committed outside the limit of 
the British territory. The 3rd section of the Code defines the law to which 
they are to be so amenable j namely, the Penal Code.] 

The 4th scctioa extends the provisions of the Code to 
offences committed by any Servant of the Queen (sec s.l l) 
within the dominions of any Prince or State in alliance 
with tlie Queen, under any treaty made by tlic Govern- 
ment of India. 

4. Are any persons or things excepted from the opera- 

tion of the Code ? 

The Code makes no distinction of persons, and every per- 
son therefore within the local limits (of whatever nation, 
rank or creed) is for the time being subject to the provisions 
of the Code. 

The Code, however, expressly disclaims (s. 5) any over- 
ruling operation in respect of the Charter Act (3 & 4 
Will. IV, cap. 85), of any subsequent Act affecting the 
East India Company or its territories, or of any Mutiny 
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Act (British or Indian) or Act for the Government of the 
Indian Navy, or any special or local law. 

[Note , — The British Army is governed by the Annual Mutiny Act and 
the .Nicies of War. By the Articles of War, however, it is expressly pro* 
vided that Courts Martial in India shall conform in their sentences to the 
common and statute law of England, as modified by the laws specially 
applicable to India. The Native Army is now governed by Act V. of 
1869, (the “ Indian Articles of War.”) 

As to the meaning of ‘ special and local* laws, see quest. 35, post. It 
must be remembered that the Penal Code is by no means the only Act 
which creates offences, or prescribes punishment. Thus, the Marriage Act 
(Act XXV. of 1864) assigns specific punishments to certain irregularities in 
the solemnization of marriages in which either of the parties professes to 
be a Christian. In like manner, by Act III, of 1867, cc‘rtain gambling 
offences are made specially punishable. In such cases, the Code will have 
merely a co-ordinate jurisdiction.] 



CHAPTER IL 

GENERAI. EXPX«ANAT10NS. 

5. What is the special function of the ‘ General Expla- 

nations* inserted in the Code ? 

The function of the general cxjilanations is to anticij)ate 
questions of construction which niiglit otherwise arise upon 
the language of the Code. Instead of throwing upon the 
Judge the duty of interpreting in each case the expressions 
used, the framers of the Code wisely determined them- 
selves to define, as far as possible, the precise meaning of 
such words and phrases, as to which any doubt was likely to 
arise. Where a question of construction was considered 
likely to arise upon a particular section or part of a section, 
the explanation is generally appended to such section itself. 
As, however, there are many words and plirases which 
frequently recur throughout the Code, the true intention 
of such words and phrases is collected in a chapter specially 
devoted to General Explanations,^^ every such word or 
phrase being used in the sense there stated, and no other, 
throughout the Code. s.7. 

(For b.6, see Quest. 64). 

6. What is the special function of the ^ Illustrations^ ? 

The Illustrations further tend to remove difiiculties of 

construction, by showing practically the cases to which a 
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given clause or definition was intended to apply, and the 
considerations which passed through the mind of the 
legislator in framing such clause or definition. They fur- 
nish a body of ready-made case-law for the guidance of the 
magistrate, who thus has the advantage, on any given 
section, of a selection of precedents decided by the Legis- 
lature itself. 

7. To what effect are the ^general explanations^ with 
regard to ‘ gender^ and ^ number* ? 

That the pronoun Mie^ and its derivatives are used 
either of male or female; (s.8) and that (unless the 
contrary appear from the context) words importing the 
vsingular include tlie plural, and words importing the 
plural the singular. s,9. 

[Note. — By is. 33, the word ‘act’ includes a series of acts, and the word 
* omission’ a series of omissions.] 


8. What do the words ^ man* and ^ woman! respectively 

include ? 

^Man^ a male human being of any age. ‘Woman^ a 
female human being of any age. s.lO. 

9. What does the word ^person! include ? 

Either a single person or a body of persons, whether 
incorporated or not. s.l 1 . 

10. What does the word ^ imhlic* include? 

Any class of the public or any community. s.l2. 

11. What does the word ^ Queen* denote? 

The Sovereign for the time being of the United King- 
dom. S.13. 
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12. What do the words ^ Set^vant of the Queeifi denote ? 

All officers or servants employed in India under the 

authority of 21 & 22 Viet. 106^ (the ‘'Act for the better 
government of India^’) or under the authority of the 
Government of India or any Government. s.l4. 

13. What do the words ' British India^ denote? 

All Territories vested in Her Majesty under the last- 
mentioned statute, except Prince of Wales^ Island, Singa- 
pore and Malacca, s. 1 5 . 

14. What do the words ' Government of Tndia^ denote ? 

Either the Governor- General in Council, or (in his 

absence) the President of the Council, or the Governor- 
General alone, as regards the powers which may be law- 
fully exercised by them or him respectively. s.l6. 

15. What does the word ' Govermnenf denote ? 

The person or persons aiitliorised by law to administer 
Executive Goverament in any part of British India. s,17. 

16. What does the word ^Presidency’ denote? 

The Territories subject to the Government of a Presi- 
dency. S.18. 

17. What does the word ' Judge’ include ? 

Every person, or individual of a body of jicrsons, em- 
powered by law to give, in any legal proceeding, civil or 
criminal, a definitive judgment, whether requiring con- 
firmation by higher authority, or not. s.l9. 

[Note , — Thus a Magistrate exercising jurisdiction in respect of a charge 
on which he has power only to commit for trial, is quoad hoc not a Judge ; 
though the same Magistrate is^a Judge in a case wherein he has summary 
jurisdiction.] 
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18. What do the words ‘ Court of Justice^ denote ? 

Any Judge or body of Judges empowered by law to act 
judicially, when actually engaged in judicial functions. 
S.20. 


19. What do the words ^ Public Servanf denote ? 

A person falling under any of the descriptions following, 
namely : — 

1st. — Every covenanted servant of the Queen. 

2nd. — Every Commissioned Officer in Her Majesty’s 
service, serving under the Government of India or 
any Government. 

3rd. — Every Judge. 

4tli. — Every Ofiiccr of a Court of Justice, and every 
person specially authorised by a Court of Justice to 
perform any of the duties thereof. 

5th. — Every Juryman, Assessor, or Member of a 
Punchayct assisting a Court of Justice or public 
serva)it. 

6tli. — Every Arbitrator or other person to whom any 
matter lias been referred for decision or report by 
any competent public authority. 

7tli. — Every person empowered by virtue of his oflSce, 
to place or keep any person in confinement. 

8th. — Every Officer of Government whose duty it is 
to prevent or give information of offences, to bring 
offenders to justice, or to protect the public health, 
safety, or convenience. 

9th. — Every Officer whose duty it is to receive, keep, 
or expend property, or to make any survey, assess- 
ment or contract, on behalf of Government ; or to 
execute any revenue process, or to investigate or 
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report on any matter affecting the pecuniary 
interests of Government, or to make, authenticate, 
or keep any document relating to such interests or 
otherwise to protect such interests; and every 
Officer in the service or pay of Government or 
remunerated by fees or commission for the per- 
formance of any public duty. 

10th. — Every Officer whose duty it is to receive, 
keep, or expend any property, to make any survey 
or assessment, or to levy any rate or tax for any 
secular common purpose of any village, town, or 
district. s.21. 

Explanation , — If a person fall under any of the above 
descriptions he is (for the purposes of this Code) a public 
servant, whether appointed by the Government or not. 
So also if a person is in actual possession of the situation 
of a public servant, notwithstanding any legal defect in his 
right to liold such situation. 

[Note. — Act XXXT. of 1807, everr oflficer and sciTnnt of a Railway 
Coni])any sliall be deemed u public servant within the meaning of ss.lGl, 
102, 103, 104 and 105 of this Code.] 

20. What is included in the words ^ moveahle property* ? 

Corporeal property of every description, except land and 

things attached to the earth or permanently fastened to 
anything which is attached to the earth, s.22. 

[Note. — If should be I’eniarked that the definition is expressly restricted 
to corporeal property, thus excluding all iiicre riglits, or (to use the phrase 
of English law) choses in action.'] 

21. What is meant by ^ wrongful gain* ^wrongful los^ ? 

‘Wrongful gain^ is gain by unlawful means of property 

to which the person gaining it is not legally entitled. 

‘Wrongful loss^ is loss by unlawful means of property to 
which the person losing^it is legally entitled, s.23. 
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Wrongful gain includes wrongful retention, and wrong- 
ful loss the being wrongfully kept out of property. Ibid, 

22. When is a man said to do a thing ‘ dishonestly^ ? 
When he does sucli thing with the intention of causing 

wrongful gam or wrongful loss to any person, s.24. 

23. When is a man said to do a thing ^fraudulently^ ? 
When he does such thing 'with intent to defraud^ but not 

otherwise, s.25. 

24. When is a person said to have ^ reason to believe’ 

a thing ? 

When lie has sufficient cause to believe such thing, but 
not otherwise, s.26. 

25. When is property said to be ^ in the possession’ of 

a given person? 

When it is in possession either of such person himself, or 
of his wife, clerk, or servant, on his account, s.27. 

The expression ^ clerk or servant^ includes a person 
temporarily employed. Ibid, 

[Note. — The meaning of possession is important in relation to the 
definition of Theft. b.37H.] 

26. When is a person said to ^ counterfeit’ ? 

When he causes one thing to resemble another thing, 
intending by means of that resemblance to practice decep- 
tion. s.28. 

Explanation . — It is not essential to counterfeiting that 
the imitation should be exact. Ibid. 


27. What does the word ^ document’ denote ? 
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Any substance on which is expressed or described (by 
means of letters^ figures or marks) any matter, and which 
is intended to be, or maybe used, (in a Court of Justice or 
otherwise) as evidence of such matter. 8,29. 

UlustrationS. — -A. memorandum of the terms of a contract. A 
cheque upon a banker. A power of attorney. A map or plan. A 
writing containing directions or instructions. 

[Note. — The words of the Code are “ The word ‘ document’ denotes any 
matter expressed or described upon any substance by means of letters, 
figurt^s, or marks, or by more than one of those means, intended to be used, 
or which may bo used, as evidence of that matter.” 

This definition is manifestly faulty. The ‘ matter described* is clearly 
not the * document.’] 

Explanation . — Any letters, figures, or marks, which by 
mercantile or other usage have a special signification, are 
to be interpreted accordingly. (Thus A writes his name on 
the back of a Bill of Exchange payable to his order. The 
meaning of the endorsement, as explained by mercantile 
usage, is that the Bill is to be paid to the holder, and such 
endorsement will be construed accordingly.) 

28. What do the words ^ valuable security^ denote ? 

Any document which is, or purports to be, a document 
whereby any legal right is created, extended, transferred, 
restricted, extinguished or released, or whereby any person 
acknowledges that he lies under legal liability, or has not a 
certain legal right. s.30. 


[Note. — This definition is very wide in its terms, embracing not only 
instruments representing a distinct money value, as bonds, bills of ex- 
change, mortgages, and the like, but marriage settlements, contracts, wills, 
&c. A forged cheque or conveyance, though really worthless, will, as 
“ purporting to be,” &c., be within the definition as a valuable security. 

The Illustration given in the Code is as follows : “ A writes his name on 
the back of a Bill of Exchange. As the effect of this endorsement is to 
transfer the right to the money secured by the Bill to any person who may 
become the lawful holder of it, the endorsement is a ‘ valuable security.*] 
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29. TVhaf do the words ^ a WilP denote ? 

‘ Any testamentary document P — (thereby including a 
Codicil^ or an irregularly executed Will). s.31. 

30. How are illegal omissions dealt with by the Code ? 

Througliout the Code, unless a contrary intention appear 

from the context, words which refer to acts done extend 
also to illegal omissions, s.32. 

[Note. — In many of the sections of the Code as originally drawn, the 
consequences of an act are expressly extended to an illegal ouussion. Thus 
tlie definilion of culpable homicide, as at first framed, begins as follows : — 
“ Whoever does any act or omila whai he is legally bound to do^ with the 
intention of,” &c. The words denoting omission are generally omitted 
throughout the present Code, their intent being sufficiently covered by the 
above section.] 

An offence may be committed partly by an act, and 
partly by an illegal omission, s.36. 

The word ^ act^ includes a scries of acts, the word 
^ omission^ a series of omissions, s.33. 

[As to the meaning of ‘ illegal,’ see s.43, Quest. 36.] 


81. When several persons unite in a criminal act^ to 
what extent are they severally responsible ? 

Each of such persons is liable for tlie act in the same 
manner as if such act were done by him alone, (s.34.) 
When the act in question is only criminal in so far as it is 
done with a criminal knowledge or intention^ each is liable 
only to the extent of his own knowledge or intention, (s. 35.) 
Apart from criminal knowledge or intent, several persons 
engaged in the commission of a criminal act may, from 
difference of circumstances, be guilty of different offences 
by means of that act. s.38. 

Illustratioil. — ^A kills Z under circumstances of such grave 
provocation as to reduce his offence to culpable homicide not 
amounting to murder. If B, not having been subject to the same 
provocation, aids A in killing Z, B will be guilty of murder. 



12 


THE INDIAN PENAL CODE. 


32. When an offence is com?7n(ted by means of several 
acts, ivhat is the liability of a person co-operating 
in the commission of such offence by doing one only 
of such acts ? 

Every person intentionally co-operating is deemed to 
have committed the offence, s.37. 

[Note, — Co-operoiion is nccessniy to create liability for the complete 
ofieiiee. Thus, if A and B, gaolers, having alternate charge of Z, a prisoner, 
agree to ndthhold his food, and tlicreby cause his death, both have com- 
mitted murder. But if A, intending to starve Z, witliholds his food, but 
is removed from his ofilee before death is caused ; and then B, his successor, 
wifhout concert with Ay iiitontionally (?onlii:ues to starve Z, and thereby 
causes his death, B has eoiiimitted murder, but A only an attempt to 
murder.] 

(For 8.38, see Quest. 31.) 


33. When is a person said to cause an effect ^ volun- 
tai'ihf ? 

When he causes it either by means whereby he intended 
to cause it^ or by means which he knew or had reason to 
believe to be likely to cause it. s. 39. 

[Note. — Intention is often a matter very difficult of proof. If the effect 
is tin* natural or jpi'ohahle conacqnencc of the act, the Code declares that the 
doer lias caused the etfi*et * voluntarily,’ wlndher he actually intended to 
produce tliat precise effect, or not. The illustration given is that of a man 
who sets tire by night to an inliabited house for the purpose of facilitating 
a rohbei’y. Here the offender knows that his act is “ likely to cause” death 
or serious injury. If suoli deatli or injury be caused, he is liable as if he 
had intended to produce that precise effect. In like manner, if a man fire 
a loaded gun, without taking aim, into a crowd of people ; — he may not 
intend the death of any given person, but if death result, it would be absurd 
to say that he has not caused such death voluntarily. 

Tlie words ‘reason to believe’ will be construed by the light of s.20, 
(quest. 24). 

Throughout tlie Code, where a particular intent forms part of the definition 
of an offence, the knowledge that a particular result is likely to follow the 
act is generally made equivalent to tlie intention to cause such result.] 


34. What does the word * offence^ denote ? 
Anything made punishable by this Code. s.40. 



CHAPTER IX. GENERAL EXPLANATIONS. 13 

[Note. — This is the original limit of the definition, but by Act IV. of 
1807, after reciting that it is expedient to enlarge the definition of the word 
* offence,’ so as to make it denote not only anything made punishable by 
this Code, but also anything made punishable by any ‘special’ or ‘local’ law 
therein defined, it is enacted that ss. 187, 194, 195, 203, 211, 213, 214, 
221, 222, 223, 224, 225, 327, 328, 329, 330, 331, 347, 348, 388, 389 and 
445 shall be construed as if the word ‘ offence’ therein used denoted as 
above. And that ss. 141, 176, 177, 201, 202, 212, 216 and 441 sliall be 
construed in the same way, when the thing made punishable by a special 
or local law is punishable by such law with imprisonment for six months or 
upwards with or without fine.] 


35. What is the meaning of (1) a ^special law^ (2) a 
^ local law' ? 

A ^ special law^ is a law applicable to a particular subject. 
S.41. 

A ^ local law^ is a law applicable only to a particular part 
of British India, s.42. 

niustrations.— Act XXV. of 1864, providing for the solcmniza- 
tiou of marriage between persons of the Christian religion is a 
‘ special law.’ 

Act IV. of the same year “to give validity to certain proceedings 
of the Court of Small Causes at Kurrachee” is a ‘ local law.’ 


36. What is the meaning of the word ^ illegal' ? 

The word ‘ illegar is applicable to everything which is an 
offence, or which is prohibited by law, or which furnishes 
ground for a civil action: and a person is said to be 
^ legally bound to do^ whatever it is illegal in him to 
omit. S.43. 

[Note. — ‘Illegal’ is therefore a word of much wider meaning than 
‘offence.’ Every offence is illegal, but not everything that is illegal is 
an ofifence. That only is an offetwe which renders the doer criminally 
responsible, but anything is illegal (whether act or omission) which 
renders him liable either to a criminal prosecution, or a civil action.] 


37. What does the word * injury' denote ? 
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Any harm whatever illegally caused to any person in 
body, mind, reputation, or property, s.44. 

[Note. — Not every harm caused to a person is, in a lefi^al sense, an 
‘injury.’ To constitute an injui^, such harm must be illegally done 
{injv^te factum), otherwise it is only damnum absque injurid (hurt without 
wrong-doing), and is without legal remedy.] 

38. What do the words ‘ Ufe^ and ^ dcaiU denote? 

The ^ life^ or ' deatli^ of a human being, unless the con - 
trary appears from the context, ss.45, 46. 

39. What does the word ‘ animaV denote ? 

Any living creature other than a human being, s.47. 

40. What does the loord ^ vesseV denote ? 

Anything made for the conveyance by water of liuman 
beings, or of property, s.48. 

41. In what sense are the words ^ yeaf and ^ montK 

used ? 

To signify a year or month according to the British 
calendar, s.49. 

42. What does the word ^ section^ denote ? 

One of those portions of a chapter of the Code which are 
distinguished by prefixed numeral figures. s.50. 

43. What is included under the word ‘ oath^ ? 

Not only an oath strictly so called, but also any solemn 
aflBrmation substituted by law for an oath, and any decla- 
ration required or authorised by law to be made before a 
public servant, or to be used for the purpose of proof, 
whether in a Court 6i Justice or not. s.51. 
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44. When is a thing said to be done or believed Hn 
good faiths ? 

Only when it is done or believed with due care and atten- 
tion. S.52. 

[Note. — The phrase ‘in good faith* oociirs repeatedly in the Code, 
being one element of justification in many of those special cases which by 
the ‘ general exceptions,’ are taken out of the category of olTences. It be- 
comes thoroforo necessary to lay down some broad rule as to what good 
faith is. It is here restricted to cases where due care and attention have 
been used, on the same principle as (by 8.26) a man is said to have 
‘ reason to believe’ only what he has sufficient reason to believe. Whether 
due care and attention have been exercised, will be a question of fact on tlie 
circumstances of each particular case.] 



CHAPTER III. 

OP PUNISHMENTS. 

45. IFhat are the different kinds of jMnishnent to which 
offenders are liable tinder this Code ? 

1. Death, 

2. Transportation. 

3. Penal servitude. 

4. Imprisonment^ -Nvliich may be either ^ simple, ^ or 
< rigorous/ i, e., with hard labour, 

6. Forfeiture of ])roperty. 

6. Fine. 

[Note . — Besides the above, which are the only punishments specified in 
the Code itself, ‘whipping’ is, by -Act VI. of 1864, made a])plieable in a 
number of cases, either as an alternative or an additional punishment. It 
may be awarded (by 8.2) as an alternative punishment, upon a first coiivic* 
tion of either of the offences following : — 

1. Theft, either simple (8.378), or with the aggravations described in 
88. 380, 381 and 382 ofihis Code. 

2. Extortion by threat of accusation of an unnatural offence, &c. 8.388. 

3. Putting a person in fear of such accusation, s.389. 

4. Dishonestly receiving stolen property. 88.411, 412. 

6. Lurking house-trespass, or house-breaking, (ss. 443, 444, 445, 446,) 
in order to the committing of any offence above made punishable with 
whipping. 

By 8. 3. — Any one who, having been previously convicted of either of 
the above ofiences, is again convicted of the same ofience, may be punished 
with whipping, either in lieu of or in addition to any other punishment 
to which he may be liable u^dcr the Penal Code. 

By 8. 4. — Whipping may be inflicted as an additional punishment on 
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a second conviction of any one of the following offences. (N.B, — The offence 
must be the same in botli cases), vi*. : — 

1. Giving or fabricating false evidence in manner punishable 
under 6.193 of tlie Penal Code, 

2. The like with intent to procure conviction of a capital offence. 
6.191.. 

3. The like with intent to procure conviction of an offence pun- 
ishable with transportation or imprisonment. 6.195. 

4. Falsely charging any person with the commission of an un- 
natural offence. 68.211 & 377. 

5. Assaulting or using criminal force to any woman with intent 
to outrage her uiodcsty. 6.354, 

(5. Rape. 8.375. 

7. Uiinatiiral offences, s.377. 

8. Robbery or dacoity. ss.390, 391. 

9. Attempting to commit robbery, s.393. 

10. Yoluntarily causing hurt in committing robbery. 8.394. 

11. Habitually receiving or dealing in stolen property. s.413. 

12. Forgery. 8.403. 

33 & 11. Forgery of a document. ss.lOG, 467. 

15. Forgery for the purpose of cheating. s.iOS. 

16. Forgery for tlie purpose of harming reputation of any person. 

17. Lurking house-trespass, or house-breaking (ss.443, 415), in 
order to the committing of‘ any offence punishabb with whipj)ing 
under this section. 

18. The like by night (ss.lll, 446), with the above intent. 

By 8.5. Any juvenile ofleiuler who commits any offence not punisli- 
?il)le witli death, may, whether for a first or any other offence, be punishcil 
wdth wliipping, in lieu of any other punishment to which he may be 
liable. 

By 8.7. No female is to be punished with whipping ; neither shall any 
person who shall he seuteneed to death, transportation, or penal servitude, 
or to im]misonm(nit for more than 5 years. 

By B. 10. The whipping shall be iiiflicl<ed with such instrument and in 
such mode as the Local Government shall direct. In the case of juvenile 
offeiulers, with a liglit rattan. Funiahinent with the cat-of-niiie tails not 
to exceed 150 lushes j with rattan, 20 stripes.] 


46. What are the offences for which the punishment of 
deaih m ust be awarded ? 

One only; viz., murder by a person under sentence of 
transportation for life (s.303). In all other cases, for 
M'hich deatli may be awarded, transportation for life may 
be awarded instead. 



18 


THE INDIAN PENAL CODE. 


47. What are the offences for which death may be 

awarded ? 

Waging war against the Queen (s.l21); abetting mu- 
tiny actually committed (s.l32) ; giving or fabricating 
false evidence, upon which an innocent person suffers 
death {s.l94) ; murder (s.302) ; abetment of suicide of 
a minor, or insane or intoxicated person (s.305) ; and 
dacoity accompanied with murder (in which each dacoit 
is liable for the acts of the whole gang, s.396). 

48. What are the offences for which transportation for 

life must be awarded? 

Unlawful return from transportation (s.226), and being 
a Thug. s. 311. 


49. What are the maximum and minimum terms of 
imprisonment ? 

The maximum is fourteen years. The minimum is un- 
limited, save in the cases of robbery or dacoity, with at- 
tempt to cause death or grievous hurt (s.397), and of 
atterai)t to commit robbery or dacoity wdicn armed with a 
deadly weapon (s. 398j. In either of these cases, the 
offender is punishable with imprisonment for not less than 
seven years. The lowest term actually named as a maxi- 
mum for a given offence, is twenty-four hours, (ibr mis- 
conduct while in a state of intoxication. s.510). 

60. In what cases does forfeiture of property form part 
of the punishment ? 

The punishment of forfeiture is of three kinds or degrees ; 
viz. — 

1 . Absolute forfeiture of all property of the offender. 
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2. Forfeiture of rents and profits (during the term of 
transportation or iinprisoument). 

3, Forfeiture of specific property. 

1. Absolute forfeiture is an inseparable portion of the 
punishment for waging, or attempting to wage war, or 
abetting the waging of war against the Queen (s.l21), 
and for collecting men, arms, or ammunition for, or other- 
wise preparing to wage, such war (s.l22). Absolute for- 
feiture may also, at the discretion of the Judge, be adjudged 
in the case of any person convicted of an oflence punish- 
able with death.^^ s.62. 

2. By the same section as last before cited (s.62), when- 
ever any person shall be convicted of any oftcnce for which 
he shall be transported or sentenced to imprisonment for a 
term of seven years or upwards, the Court may adjudge 
that the rents and profits of all his moveable and immove • 
able estate during the period of his transportation or impri- 
sonment, shall be forfeited to the Government, subject to 
such provision for his family and dependents as the 
Government may think fit to allow during such period.^^ 

[Note There is a noteworthy distinction bet ween the wording of the 
two clauses of this seelion (s. 62 ), as to the cases in which the Court has 
power to inflict the arlditional punishment. By the first clause, the Courts 
limy inflict absolute forfeiture in the case of any olfence “ punishable with 
death,’' whetlier death be the actual sentence or not ; but the second clause 
only applies where the offender not only may, but shall “be transported or 
sentenced to imprisonment for a term of seven years or upwards.” The dis- 
tinction is doubtless intentional. None but oflences of the very gravest 
character are punishable with death, but the classes of offences punisliablo 
with “ imprisonment for a term which maif extend to seven years,” are very- 
large and numerous, and embrace many cases where a comparatively trifling 
punishment will, in tlie particular instance, meet the justice of the case. 
In such cases, it wouhl be clearly undesii’able to empower the Judge to 
inflict a heavy additional penalty.] 

3. There are three cases in which the forfeiture of 
specific property forms part of the punishment. Under 
S.126, whoever commits, or prepares to commit, depreda- 
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tion on the territories of any power at peace with the 
Queen, shall be liable, in addition to other punishments, 
to forfeiture of any property used, or intended to be used 
in such depredation, or acquired thereby. By 8 127, who- 
ever knowingly receives property taken as last mentioned, 
or in waging war against any Asiatic power at peace with 
the Queen shall forfeit such property. Lastly, under 
S.169, if a public servant improperly purchases property, 
which by virtue of his office he is legally prohibited from 
purchasing, he forfeits such property. 

By S.61, any person convicted of an offence for which 
he is liable to forfeiture of all his property (semble, whe- 
ther actually sentenced to forfeiture or not), is incapable, 
until he shall either have undergone his punishment, or 
have been pardoned, of acquiring any property, save for the 
benefit of Government. 

51. In what cases is fine the only punishment ? 

There are seven sections under which fine is the only pun- 
ishment which can be awarded. By s.l55, the person for 
whose benefit a riot has been committed, not having duly 
endeavoured to prevent it \ and by s. 1 56, the agent or 
manager of such person under the like circumstances, is 
punishable with fine, no limit of amount being specified. 

By S.154, the owner or occupier of hjiid on which a riot or 
unlawful assembly is held, and any person having or claim- 
ing any interest in such land, and not using all lawful 
means to prevent such riot, or unlawful assembly, is pun- 
ishable with fine not exceeding Rs. 1000. 

By s.137, a person in charge of a merchant vessel neg- 
ligently allowing a deserter from the Army or Navy to 
obtain concealment iir such vessel, is liable to a fine not 
exceeding Rs. 500 ; and by s. 278, voluntarily vitiating 
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the atmosphere so as to render it noxious to the public 
health, is punishable in like maimer. 

By S.283, the obstructing a public way or line of navi- 
gation, and by s.290, the committing of a public nuisance 
not otherwise punishable, are punishable with fine not 
exceeding Rs. 200. 

The cases in which fine may be awarded as an-additional 
or alternative punishment are very numerous. Where 
fine is awarded as an additional punishment, its amount is 
generally left to the discretion of the Judge. Where it is 
an alternative punishment, the amount is sometimes limited, 
sometimes unlimited, 

52. In whom is vested the power of commutation of pun- 
ishment, and what are the limits of such power ? 

The Government of India, or the Local Government, may 
in every case, commute sentence of death for any other 
punishment provided by this Code, and sentence of trans- 
portation for life for imprisonment (simple or rigorous) for 
a term not exceeding fourteen years. The consent of the 
offender is in neither case necessary, ss.54, 55. 

[Note.- Tt will be remarked, that the power here given is limited to 
oases in wdiieh Die sentenee of death or of iransporiatwu for life has been 
passed, lint by s. 54 of the Code of Criminal Procedure (Act XXV. of 
1861), “ hen any person lias been sentenced to punishment for an offence, 
the Governor-Oeneral of iiulia in Council or the Local Gkivemment may, at 
any time, without conditions, or upon any conditions which such person 
shall acce]it, remit tlic whole or any part of the punishment to which he 
shall have been Benteiicccl.”J 

63. If a European or American be convicted of an 
offence punishable under this Code with transpor- 
tation, how is he to be dealt with ? 

He is to be sentenced to penal servitude, instead of 
transportation, according to the provisions of Act XXIV. 
of 1855. S.56. 
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54. To what term of transportation is transportation 

for life equivalent ? 

Twenty years, s.57. 

[Note.- Under s. 511, an attempt to commit an oirence punishable with 
traiis]>ortati(>n or ini])risonrnent, is (in default of express provision) to be 
punished {inter alia) with transportation or imprisonment which mav 
extend to one-half of tlie lojigest term pi’ovided for the actual offence. 

H(*ncc, if the offence be punishable with transportation for life, the attempt 
may he punished w itli transportation for ten years.] 

55. IIow is an offender sentenced to transportation to 

be dealt with until transportation ? 

As if sentenced to rigorous imprisonment^ the time during 
wliich lie is imprisoned counting as part of his term of 
transportation, s.58. 

53. In ivhat cases may transportation be awarded in- 
stead of hnprisonnient ? 

In every case in which the offender is punishable with 
imprisonment for seven years or upwards ^ the Court may 
sentence to transportation instead^ for a term not exceeding 
the maxi mum term of imprisonment for the ofl’enee. s.59. 

57. How is it decided whether a given term of hnpri^ 
sumuent is to he rigorous or simple t 

The description of imprisonment is for some particular 
offences defined by the Code itself. "Wherc^ as is more 
generally the case, the imprisonment may be ‘^of eitlirr 
description/'’ the Coui't is to decide in passing sente nce, 
whether such imprisonment is to be wholly ligorous or 
wholly simple, or partly rigorous and partly simple. s.GO. 

[Note. — Throughout this Manual, in stating the punislimeuts appro- 
to different offences, imprisonment is in every case to be understood 
as ‘‘ of either description,” unless otherwise expressly stated.] 

(For ss^Ol, 62, see Quest. 50.) 
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58. Where the amount of a fine is left indefinite by the 
Code^ what are its maximum and minimum 
limits ? 

The sole limit is that the fine " shall not be exccssive.^^ 
8.03. 

[Note . — The Code herein follows the language of the Bill of Rights, and of 
tlio Constitution of the United States. The fnimers of each^aliko felt that, 
bo the minimum ever so low, it would stiU. be oppressive to the very poor, 
and be the maximum ever so high, there would be some few so rich as to 
be little deterred by it. They therefore left the amount to be decided 
by the J udge, upon the circumstances of the particular case.] 


59. What are the provisions of the Code with regard to 
imprisonment in default of paiyment of fine ? 

In every case wlicre an offender is sentenced to fine, the 
Court may direct that the offender shall in default of pay- 
ment suffer a term of imprisonment in addition to any 
otlier imprisonment to which he may have been sentenced 
for the offence, (s.64). Such extra imprisonment may 
be of any description (i.e,, rigorous or simple) to which 
the offender might have been sentenced for tbe offence, 
(s. 66) and shall not exceed in duration onc-fourth of 
the maximum term assigned to the offence itself (s.65) . 
If such offence be punishable with fine only, such imprison- 
ment in default shall not exceed two months for a fine not 
exceeding Rs. 50, four months for a fine not exceeding 
Es. 100, or six months in any other case, s.67. 

The offender is not, however, permitted to choose 
whether he will suffer in his person or in his property. 
The Court which passes the sentence may (by s.61 of the 
Code of Criminal Procedure,) issue a warrant for the levy of 
the fine by distress and sale of any moveable property of the 
offender. This may be done (Penal Code, s.70) at any 
time within six years ‘after the passing of the sentence, or 
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previous to the expiration of the sentence^ and the death 
of the offender leaves his estate still liable to suchlevy (idid ;) . 
When the fine is either paid or levied by process of law, 
the imprisonment in default will terminate (s.68). If 
the offender has already undergone a portion of the 
imprisonment in default, and ^^such a proportion of the 
fine be paid or levied that the term of imprisonment 
suffered in default of payment is not less than proportional 
to the part of the fine still unpaid, the imprisonment shall 
terminate (s.69). Thus, if the fine be Ks. 100 and the term 
of imprisonment in default four months : — if the offender, 
after having undergone one month^s imprisonment, pays 
lls. 75, his imprisonment will terminate. It must be remem- 
bered, how ever, that the amount not aetually paid, or the 
whole amount in ease he has paid nothing, (though he may 
have suffered his full term of imprisonment in default) still 
remains (within the limit of time stated in s.70) leviable 
upon his moveable property. 

60. an offence is made np of parts^ any of which 
parts is itself an offence, how is the offender dealt 
with ? 

In default of express provision, the offender is not to be 
punished with the punishment of more than one of such 
offences. s.71 . 

Illustration. — A gives Z fifty strokes with a stick. Tie has 
committed the offence of “voluntarily causing hurt,” and under 
see. 323 is thereby liable to imprisonment for a year, or Ks. 1000 
fine. Ky each blow, singly, he has tedmically cominiUeJ the Bam^o 
offbnee, and is liable to the same punishments, but by this section, 
he is to be punishable only for the sum total of his acts. If while 
A is beating Z, Y interhu’es, and A strikes him alscs this is a separate 
offence, and will be separately punishable. 

61. Where a person is found guilty in the alternative of one 

of several offences, for which is he to be pmiished ? 



CHAPTER III. OF PUNISHMENTS. 


25 


For that one of such offences for which the lowest 
punishment is provided. 8.72. 

Illustration. — An accused is found guilty of either theft or 
criminal misappropriation. He will be punished as for criminal 
misappropriationj that being the lighter of the two offences. 


62. Under what circumstances, and subject to what 

regulations, is solitary confinement inflicted as a 
punishment ? 

Whenever a person is convicted of an offence for which 
the Court has power to sentence him to rigorous imprison^ 
ment, the sentence may direct that tlie offender be kept in 
solitary confinement for any portions, not exceeding in the 
whole three months, of his term of imprisonment, according 
to the following scale : — 

Solitary confinement not to exceed : — one month if 
whole term of imprisonment shall not exceed six 
months. 

— Two months if wliole term be more than six moidhs 
and less than a year, 

— Three months'll whole term exceed one year. s.73. 

In executing a sentence of solitary confinement, such 
confinement sliall in no case exceed fourteen days at a 
time. If the whole term of imprisonment awarded shall 
exceed three months, the solitary confinement shall not 
exceed seven days in any one month of such term ; and in 
any case there shall be intervals between the periods of soli- 
tary conflnement of not less duration than such periods, s.74. 

63, What is the effect of a previous conviction in 

increasing the punishment of an offence ? 

Whoever having been convicted of an offence punishable 
under Chap. XII. or Chap. XVII. of the Code with imprison- 
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mcnt of either description for a term of three years or up- 
wards, shall be guilty of any offence punishable under either 
of these Chapters with imprisonment of either description for 
a term of three years or upwards, shall be subject for every 
such subsequent offence to transportation for life or double 
the amount of punishment to which he would otherwise 
have been liable for the same; provided that he shall not 
in any case be liable to imprisonment for a term exceeding 
ten years. 8.75. 

[Note, — Chap. XTI. deals with “offences relating to coin and government 
stamps.” Chap. XYII. with “ offences against property.” Both con- 
victions need not be for the same offence or indeed under the same Chapter. 
It is worthy of remark that in no otlior case, save in relation to the special 
classes of offences specified in the above section, has a previous conviction, 
according to this Code, any effect on the sentence. But by the Whipi>ing 
Act, (Act N'T. of 1864) whipping may be awarded as an additional punish- 
ment on a second conviction of any of a large number of ollencc's there 
specified, but in this case, both convictions must be for the satrie offence . — 
fc>ce Xote on Quest. 45,1 



CHAPTER IV. 

GBNERAL EXCEPTIONS. 

64. What is the nature and purpose of the ^ General 
Excepiiofis^ ? 

Thc^ design of tlie Chapter of ^ General Exceptions’ is 
to avoid the repetition throughout the Code of a number 
ot necessary limitations. Where a given exception relates 
only to a particular section or group of sections it Avill be 
found generally appended to such section or grouj); but 
such Exceptions as are common to the whole or to a large 
portion of the clauses, are collecti'd in a special Chapter 
(Chap. IV.), and it is once for all provided (s. 6) that 
every definition of an o&nce, every penal provision, and 
every illustration of such definition or penal prohibition, 
shall be understood subject to such ^general exceptions.’ 

[Note . — sliould be reineinbeml, in connection with this subject, that 
the onus of showing tlmt a gimi case coiiicb within one of the ‘ aeiieral 
lliXceptions’ lies on the accused ; but on the other hand, where there is a 
special exception appended to the section under which the prisoner is 
accused, the onus is upon the prosecutor to sliow tliat the case does not 
come within such special exception, and tlie charge must be framed 
accordingly, (Code of Criminal Procedure, ss.235, 236, 237). The sections 
in question are as follows • 

“ 235. It shall not be necessary to allege in the charge any circumstances 
for the purjiose of showing that the case docs not come, nor shall it be 
necessary to allege that tlie case does not come, within any of the Q-eneral 
Exceptions contained iu Chap. lY, of the Indian Penal Code, but every 
charge shall be understood to assume the absence of all such circumstances. 

‘ 236. It shall not be necessary at the trial, on the part of the prose- 
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cutor, to prove the absence of such circumstances in the first instance, but 
the accused person shall be entitled to give evidence of the existence of any 
such circumstances, and evidence in disproof thereof may then be given on 
the part of the prosecutor. 

**237. — ^When the Section referred to in the charge contains an exception 
not being one of such General Exceptions, the charge shall not be under- 
stood to assume the absenee of circumstances constituting such exception 
BO contained in the section, without a distinct denial of the existence of such 
circumstances.” 

6.^., in a charge under sec. 312 of voluntarily causing miscarriage, it must 
be distinctly alleged that such miscarriage was not caused in good faith for 
the purpose of saving the life of the w'oman.] 

65. Under what circumstances is the belief of legal 
justification a good defence? 

Nothing is an oftence which is done by any person who is 
justified by law", or who by reason of a mistake of fact and 
not by reason of a mistake of law in good faith believes 
himself to be justified by law" in doing it.^’ s.79. 

[Note. — The Code here follows the rule of English Law: — “ Ignorantia 
legis nemlnem ejccKmt.'^ Every one is presumed to know the law, and can- 
not therefore ])leMd mistake concerning it, but a bona fide mistake of fact 
is good matter of defence. Thus, if A sees Z apparently in the act of 
murdering B, and thereupon causes grievous liurt to Z, iji attempting to 
cause him to desist here it may prove that A was in truth only acting in 
self-defence, yet A has committed no oilcncc, as by reason of a mistake of 
feet he conceived himself justified in inflicting such hurt on Z.] 

A fortiori, if A, by reason of such a mistake as aforesaid^ 
conceive himself hot only justified, hut absolutely bouiid by 
law to do the act in question, he has committed no oflence. 

S.76. 

In the case of a J udge, when acting judicially, the im- 
muuity is wider. Nothing is an oflence, which is done 
by a Judge when acting judicially in the exercise of any 
power which is, or which in good faith he believes to be, 
given to him by law.^’ s.77. 

[Note . — In the case of a Judge, who has constantly to decide upon 
doubtful and difficult questions of law, a bond fide belief of justification is 
(on grounds of public policy) made sufficient, even though founded on a 
mistake of law. As to the meaning of the words a “ Judge when acting 
judicially,” see s.l9, Quest. 17.] 
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In like manner, nothing done in pursuance of, or war- 
ranted by the judgment or order of a Court of Justice, is 
an otfence, notwithstanding the Court may have had no 
jurisdiction to pass such judgment or order, provided the 
person doing the act in good faith believed that the Court 
had such jurisdiction, s.78. 


66. Under what cirmmstances is accident or misfortune 
a good defence ? 

When the act in the doing of which such accident or 
misfortune happens is (1) a lawful act (2) done in a lawful 
manner (3) by lawful means (4) with proper caution (5) 
without criminal knowledge or intention. s.80. 

67. Under what circumstances is it laiofid to do an act 

with the knowledge that it is likely to cause 
harm ? 

When such act is done without any criminal intention to 
cause liarm, and in good faith for tlie purpose of preventing 
or avoiding other harm to person or property. Whether 
the harm to be avoided was so serious or so imminent as to 
amount to a justification, is a question of fact. s.81. 

Illustration. — A, tbe captain of a steam ressel, suddenly finds 
luiiisolf, without fault of his own, in such a position that unless he 
changes his course, lie must run down a boat B containing twenty 
passengers, and that by changing liis course, lie must run great risk 
of running down a boat C with two passengers only. He changes 
his course, and runs dowui C. He has a good defence under this 
section. Similarly, a person who, in a confiagration, pulls down 
houses to prevent the fire from spreading. 

[Note , — It should be remarked that this section rests solely upon the sup- 
posed necessity of the case, apart from the consent of the person who may 
be injured by the act in question. There is an oxtensivo cl^s of cases, of a 
somewhat similar character, wiiere consent is a material element. For the 
law in such cases, see Question 71 .] 
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68. Under what circumstances is want of age a valid 
defence 

Nothing is an offence which is done by a child under 
seven years of age (s. 82). Above seven and under 
twelve, if the cliild has attained sufficient maturity of 
understanding to judge of the nature and consequences of 
the act/^ it may be an offence, if otherwise, not. s.83. 

[Note , — The Code here follows the maxim of Englisli law ! — “ Malitia 
snpplet (ttaiem,^' A juvenile olTeiidor actually convicted of any offence not 
punishable witli death, may (by 8 . 5 . of Act TI. of 1864) be punislicd with 
whipping in lieu of any otlier punishment to which he may be liable under 
this Code. “Juvenile” lias been held by the S udder Court at Agra to 
mean under eixteeu years of age.J 


69. Under what circumstances is insanity a good defence ? 

Nothing is an offence which is done by a person who, at 

the time of doing it. by reason of unsoundness of mind, is 
incapable of knowing the nature of the act, or that he is 
doing what is either wrong or contrary to law. s.84, 

[Note.-To obtain an acquittal under tliis s^cetion, a twofold ignorance 
must be proved. If the accused knows that liis act is contntry lo lawy ho 
is accountable, though he may believe that his act is morally right. On 
the other liand, if lie knows he is committing an act tliat is moraliy torony, 
he is equally liable, tliough he may not have known that there was any 
actual law on the subject.] 

70. Under what circumstances is intoxication an excuse 

for an ojfence ? 

Only where the thing which intoxicated the accused 

was administered to him without his knowledge or against 
his will/^ (s.85.) Subject to the above j)roviso : — 

Where an act done is not an offence unless done with 
a particular knowledge or intent, a person who does the 
act in a state of intoxication shall be liable to be dealt with 
as if he had the same knowledge as he would have had, if 
he had not been intoxicated.^^ 8.86. 
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91. Under what circumstances is the consent of the 
•party affected by a given act, a good defence ? 

Nothing which is not intended, or known by the doer to 
be likely to cause death or grievous hurt, is an offence 
by reason of any harm which it may cause, or be intended 
to cause, to any person above eighteen years of age who 
has given consent, express or implied, to suffer that harm ; 
or by reason of any harm which it may be known by the 
doer to be likely to cause to any such person who has con- 
sented to take the risk of such harm. s.S7. 

[Note.- -The last quoted section is based upon tlie general liberty of 
every man to do that which he likes with his own, even to bis own injury. 
From considerations of public policy, this liberty is not extended to the 
suffermg or taking the risk of death or grievous hurt. This section 
would, therefore, afford a good defence in the case of an injury inflicted in 
a fair boxing matcli, but would not bo available to a person killing an ad- 
versary ill a duel.] 

The next section (s.88) is based on an intended benefit to 
the person to wliora the harm is done, and is therefore wider 
ill its terms, extending to persons of any age, and to every- 
thing not absolutely intended to cause death. Nothing 
which is not intended to cause death, is an offence by rea- 
son of any harm which it may cause, or be intended, or 
known to be likely to cause, to any person for whose 
benefit it is done in good faith, and who has given consent, 
express or implied, to suffer or take the risk of that harm ; 
e, g,, a hazardous surgical operation, resulting in death. 

S. 89 enacts to the like effect as to anything done in 
good faith for the benefit of a person under twelve years of 
age, or of unsound mind, by consent of the guardian of 
such person, and is subject to certain provisos : viz. — 

1st. That the exception shall not extend to the intentional 
causing or attempting to cause death. 

2nd. That the exception shall not extend to the doing of 
anything known to be likely to cause death, or the 
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voluntary causing or attempting to cause grievous 
hurt, unless for the preventing of death or grievous 
hurt, or the curing of grievous disease or infirmity. 

3rd, That the exception shall not extend to the abetting 
of any offence, to the committing of which it would 
not extend, s.89. 

UlUStratioiLS. — A in good faith, for his child’s benefit, submits 
him to a hazardous surgical operation. A is within tlie exception. 

B, in good faith, for his daughter’s benefit, hills lier to prevent her 
falling into the hands of a band of robbers and murderers. B is not 
within tlic exception. 

The exceptions in the three last quoted sections, do not 
extend to acts which are offences independently of any 
harm which they may cause to the person on whose behalf 
the consent is given, s.91. 

Ulustration. — Tlie causing of miscarriage (unless in good faith 
for the pur])oso of saving the life of the woman) is an offence inde- 
pendently of any harm wdiich it may cause to t he w'oman, and there- 
fore is not justified by her consent. 

S. 92 is of similar effect to s.89, but applies to cases 
in which the circumstances arc such that it is impossible 
for the person specially concerned to give or signify coii- 
Fcnt, and is subject to the like provisos as s.89, save that 
the exception in this section expressed is not to extend to 
the voluntary causing, or attempting to cause hurt (grie- 
vous or otherwise), save for the purpose of preventing death 
or hurt. 

Ulustration. — Z is carried off by a tiger. A fires at tlio tiger, 
in good faith hoping to rescue Z, but kills Z. A is witliiu the 
exception. 

Mere pecuniary benefit is not benefit within the meaning 
of the above-mentioned sections. 

72. What are the requisites of a valid consent ? 

Consent, to be such as is intended by the Code, must not 
be given (to the knorwledge of the person claiming the 
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benefit of such consent) under fear of injury or miscon- 
ception of fact ; nor by a person, who, from unsoundness 
of mind, or intoxication, is unable to understand the nature 
and consequences of that to which he gives his consent : 
nor (unless the contrary appears from the context) by a 
person under twelve years of age. s.90. 

(For SS.91, 92, see Quest. 7' 


73. If it be shown that a communication made to a per- 
son has caused harm, to such person, what is a 
good defence? 

The accused must shew that such communication was 
made (1 j in good faith, and (2) for the benefit of the per- 
son to whom it was so made. s.93. 

lUustratioiI. — A, a surgeon, in good faith communicates to his 
patient, thinking he ought to know it, that he cannot live. The 
patient’s death is accelerated by tlie shock. A is protected by this 
section. 


74. Under what circumstances is the fact that a given 
act was done under the influence of threats, a 
good defence ? 

Except murder, and offences against the State punish- 
able with death, nothing is an offence which is done by a 
person who is compelled to do it by threats which at the 
time of doing it reasonably cause the apprehension that 
instant death to that person will otherwi^ be the con- 
aequence; provided the person doing the act did not of 
his own accord, or from a reasonable apprehension of 
harm to himself short of instant death, place himself in 
the situation by which he became subject to such con- 
straint.'^ S.94. 

[Note. — A married woman may, under appropriate circumstances, claiui 
exemption under this section, but not further or otherwise. The rule of 
English law, which, in certain offences, assumes that a married woman acts 
under the compulsion of her husband, has no place in the Ck)de.] 

3 
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76. What provision does the Code contain for excluding 
vexatious prosecutions for trivial matters ? 

By S.95, nothing is an oflence by reason that it causes, 
or is intended or known to be likely to cause^ any harm, 

if that harm is so slight that no person of ordinary sense 
and temper would complain of such harm.^^ 

[Note , — Tho maxim of English law in such cases is, “ De minimis non 
curat lex.'" The dipping of a i>en without permission into another person’s 
ink, is technically au offence against property. Pressing against him in a 
crowd, may technically amount to hurt, but it would be absurd to punisli 
such acts as offences. Whether a given case comes within the section, will 
be a question of fact. 

If a frivolous and vexations charge be actually brought, the complainant 
may be ordered, under s.270 of the Code of Criminal Procedure, to pay to 
the accused an amend not exceeding Rs. 50. If the charge be not only 
vexatious^ but actually false^ it may be dealt with un^er s. 211 of this 
Code. See Quest. 142.] 

76. With respect to what acts may the right of private 
defence be pleaded? 

^‘Nothing is an oflence which is done in the exercise of 
the right of private defence.^^ s.96. 

[Note. — 'J'his miivst be understood to mean the due exercise of such 
right, as liereaftcr defined.] 


77. In what cases does the right of private defence 
arise ? 

Every person has a right, subject to certain special re- 
strictions (see Quest. 78), to defend — 

1st. His own body, and the body of any other person, 
against any oflence affecting the human body. 

2nd. The property, moveable or immoveable, of himself 
or any other person, against any act which is an offence 
falling under the definition of theft, robbery, mischief, or 
criminal trespass, or any attempt to commit either of such 
ofl’ences. s.97. 
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78. WTiat are the specially excepted cases (above re- 
ferred to), in which the right of private defence 
does not arise ? 

1. Acts (not reasonably causing apprehension of death 
or grievous hurt) done, or attempted to be done (to the 
knowledge of the person who would otherwise have such 
right), by, or by the direction of a public servant acting in 
good faith under colour of his office, ei^en though such acts 
be not strictly justifiable by law. s.99. 

2. Cases in which there is time to have recourse to the 
protection of the public authorities. Ibid. 

(For S.98, see Quest. 80.) 


79. To the causing of what amount of harm does the 
right of private defence extend? 

The right of private defence in no case extends to the 
inflicting of more harm than it is necessary to inflict for 
the purpose of defence!^ s.99. 

Subject to this restriction, the right of private defence, 
either of person or property, extends in all cases to the 
causing of any harm short of death. ss.lOl, 104. 

Subject to the same restriction, the right of private de- 
fence of the body extends even to the causing of death, in 
the case of — 

1. Such an assault as may reasonably cause appre- 

hension of death or grievous hurt. 

2. An assault with intent to commit rape, or to gratify 

unnatural lust. 

3. An assault, with the intention of kidnapping or 

abducting, or wrongfully confining the person 
assaulted in such manner as to give him reason- 
able cause to apprehend that he will be unable to 
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have recourse to the public authorities for his 
release. s.lOO. 

Subject to the same restriction, the right of private de- 
fence of property extends to the causing of death, in all 
cases of — 

1. Robbery. 

2. Housebreaking by night. 

3. Mischief by fire committed in any building, tent, 

or vessel, used as a human dwelling, or for the 
custody of property. 

4. Theft, mischief, or house-trespass, under such cir- 

cumstances as may reasonably cause apprehension 
of death or grievous hurt. s.l03. 

80. Is there any, and what, right of private defence 

against the act of an infant, lunatic, or intoxicated 
person, or a person acting under a misconception 
of fact ? 

Although from the circumstances of the case, the act in 
question be not an offence, the right of private defence 
against it is the same as though such act were an offence. 
S.98. 

lUustration. — z, under the influence of madness, att-empts to 
kill A. Being mad, Z is guilty of no oflence, but A has the same 
right of private defence as if Z were sane. Similarly, if A enters »t 
night a house, which he has a legal right to enter, and finds himself 
attacked by Z, who mistakes him for a housebreaker: — Z, acting 
under a misconception of fact, commits no oflence; but A has,, 
nevertheless, full right of private defence, 

81. When does the right of private defence commence, 

and for how long does it continue ? 

The right of private defence of the body commences as 
soon as a reasonable apprehension of danger arises from an 
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attempt or threat to commit the offence, and continues as 
long as such apprehension continues. s.l02. 

OSTote. — ^Mere threats, however violent, will not be sufficient, unless a 
reasonable apprehension of danger is thereby produced.] 

The right of private defence of property commences 
when reasonable apprehension of danger to the property 
commences ; and continues — 

In the case of theft, until the offender has effected his 
retreat with the property, or the assistance of the autho- 
rities is obtained, or the property has been recovered. 

In the case of robbery, as long as the offender causes, or 
attempts to cause to any person death, hurt, or wrongful 
restraint, or as the fear of instant death, instant hurt, or 
instant wrongful restraint continues. 

In the case of criminal trespass or mischief, as long as 
the offender continues in the commission of the offence. 

In the case of housebreaMng by night, as long as the 
house-trespass continues. s.l05. 

82. Where the right of private defence cannot be effec- 
tually exercised without risk of harm to an innocent 
person, is it lawful to run such risk ? 

Only where such right of defence is exercised against 
an assault reasonably causing the apprehension of death. 

S.J06. 

lUustration. — A person in danger of his life from an infuriated 
mob, may fire upon such mob, even at the risk of mortally wounding 
innocent children mingled with such mob. Not so, if the person in 
question is not in danger of his life. 

(Aj to excessive exercise of the right of self-defence, see Quest. 197.) 



CHAPTER V. 

CP ABETMENT. 


83. When is a person said to abet the doing of a thing ? 

1. When he instigates any person to do that thing. 

(Instigation here includes not only actual persuasion or 

suggestion, but the indirect attempt, either by Milful mis- 
representation or wilful conccalnuiit of a material fact 
M'hich the instigator was bound to disclose, to cause such 
thing to be done.) 

IllustratiOlL — a public officer, is autliorised by warrant to 
apprehend Z. B, knowing that fact, represen'’ts to A that C is 
Z, and thereby intentionally causes A to apimhcnd C. B abets 
by instigation the apprehension of C. 

2. When he engages with any other person or persons 
in any conspiracy for the doing of that thing, and any act 
or illegal omission takes place in pursuance of such cou’^ 
spiracy, 

3. When either prior to, or at the time of the doing 
of the thing in question, he intentionally aids^ by any act 
or illegal omission, the doing of such thing. s.l07. 

[Note. — The wilful concealment of a fact which a person is bound to 
disclose, may constitute aid under this definition.} 
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84. If an act which would ordinarily be an offence is 
(by reason of absence of guilty knowledge or in^ 
tent on the part of the principal) not that offence 
in the particular case^ is a person abetting such 
act thereby exonerated ? 

He is still held to have abetted that offence. s.l08. 

The words of the Code are “ A person abets an offence 
who abets either the commission of an offence, or the com- 
mission of an act which would be an offence if committed 
by a person capable by law of committing an offence with 
the same intention or knowledge as that of the abettor.^^ 

Explanation 1. — The abetment of the illegal omission of 
an act may amount to an offence, although the abettor 
may not himself be bound to do that act. 

Explanation 2. — To constitute the offence of abetment, 
it is not necessary that the act abetted should be actually 
done, or the effect requisite to constitute the offence 
actually produced. 

Illustration. — instigates B to murder C. B refuses, or C is 
wounded, but recovers. A is in either case guilty of abetment of 
murder, though murder is not actually committed. 

Explanation 3. — It is not necessary, to constitute abet- 
ment, that the person abetted should be capable by law of 
committing an offence, or that he should have any guilty 
intention or knowledge. 

Illustration. — A, with a guilty intention, abets a child under 
seven, or a lunatic, in the commission of an act, wliich if tlone by a 
sane person of full age, would be murder. Such act is, under the 
circumstances, no offence, but A has nevertheless abetted the offence 
of murder. 

A, with a dishonest intention, instigates B to take property out of 
the possession of Z, under the false pretence tliat 'such property 
belongs to him. A, and B in good faith takes such property in con- 
sequence. B has committed no offence, but A has abetted theft. 

Explanation 4. — Abetment of abetment is equally an 
offence, and it is not necessary to constitute abetment that 
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the abettor should be in direct communication with the 
person actually committing the offence. s.l08. 

lUustratioiL — A instigates B to instigate C, or a third party 
unknown to him, A, to murder Z. A has abetted murder. 


85. IVhat is the pimishment of abetting a given offence^ 
where no punishment is special! tj provided by the 
Code for such abetment ? 

In default of special provision^ the abetment will, if the 
act abetted be committed in consequence of the abetment, 
be punished with the same punishment as that provided for 
the offence. s.l09. 

If the offence be not committed in consequence of the 
abetment, then if the offence abetted is one punishable 
with death or transportation for life, the abetment will be 
punishable with seven years imprisonment {niaxrmum) and 
fine ; or if any act which causes hurt to any person be done in 
consequence of the ai)etment, with fourteen years imprison- 
ment {maximum) and fine. s.lI5. 

Ulustration. — A instigates B to murder C. The offence is not 
committed. The punishment of murder is death. A is liable to 
seven years imprisonment and fine, or if any hurt be done to Z in 
consequence of the abetment, fourteen years imprisonment and fine. 

If the offence abetted is one punishable with imprison- 
ment only, the abettor shall be punished with not more 
than one-fourth of the longest term of imprisonment 
provided for the offence, or with such fine as is provided for 
the offence, or with both. If the abettor or the person 
abetted is a public servant whose duty it is to prevent the 
commission of such offence, then the abettor shall be 
punished with the full fine or the term of imprison- 
ment provided for the offence, or both. s.ll6. 

Illustration. — Offering a bribe to a public servant, whether 
accepted or not, is punishable under tliis section. 
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86. TV/iat is the 'punishment of abetment 'where the 

person abetted does the act 'with a different 
intention or knowledge from that of the abettor? 

The punishment provided for the offence which would 
have been committed if the act had been done with the 
intention and knowledge of the abettor. s.llO. 

87. When a particular act is abetted and a different act 

is done, what is the consequence as regards the 
abettor? 

He is liable for the act actually committed, if such act 
was a probable consequence of the abetment ^ but not other- 
wise. s.lll. 

Similarly, under s. 113, if the effect produced be different 
from that intended by the abettor. 

lUustration. — A instigates a cliiKl to put poison into tho food of 
Z. The child by mistake puts the poison into the food of Y, whereby 
Y is poisoned. If the act of the child was under the circumstances 
a probable consequence of A’s instigation, A is liable for the murder 
ofY. 

A instigates B to burn Z’s house, which he does, at the same time, 
of his own accord, committing theft there. The theft not being a 
probable consequence of the burning, A is not deemed to have 
abetted it ; but if persons sleeping in the house perish in the flames, 
that being a probable conselfaence, A has abetted murder. ^ 

If the act for which the abettor is liable under s.lll 
is committed in addition to the act abetted and consti- 
tutes a distinct offence, {e.g., in the case of the house 
burnt as above, and persons perishing therein) the abettor is 
liable to punishment for each of the offences. s.ll2. 

88. Where a person who if absent would be liable to be 

punished as an abettor, is actuallg present at the 
commission of the offence, how is he punishable ? 

He is to be deemed to have himself committed such 
offence. s.ll4. 


(For SS.115, 116, see Quest. 85.) 
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89. What is the punishment of abetting an offence by 

the public or by a particular class ? 

Three years imprisonment {maximum), or fine, or both. 
S.117. 

To bring a given case within this section, the number or 
class of persons abetted in the commission of the offence 
must exceed ten. Ibid. 

Ulustration. — A person publicly exhibiting a placard exhorting 
a particular class or sect to the commission of any olTence, is within 
this section. 

90. Are there any and what provisions in the Code for 

punishing aid given to offences so remotely or in^ 
directly as not to constitute actual abetment ? 

(May be otherwise stated.) 

Under what circumstances is the mere concealment of a 
design to commit an offence punishable ? 

Whoever, knowing of the existence of a design to com- 
mit an offence, voluntarily conceals by any act or illegal 
omission, or makes any false representation respecting such 
de^sign, shall be punishable, — i^uch offence be one punish- 
able with death or transportation for life, and be actually 
committed, — with imprisonment for seven years {maximum) 
and fine, or if the offence be not committed, — for three 
years {maximum) and fine. s.ll8. 

If the offence be one punishable with imprisonment, 
and be actually committed, — with one-fourth of the term of 
imprisonment provided for the offence {maximum) ; or if 
the offence be not committed, — with one-eighth of such 
term, {maximum) or with the fine provided for the offence, 
or both. S.120. 

If the guilty party be a public servant bound to prevent 
the offence, then if the offence be one punishable with 
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death or transportation for life, and be actually committed 
— with imprisonment for ten years [maximum). s.ll9. 

If the offence be of any other description, and actually 
committed, — with one-half (maximum) of the longest term 
of imprisonment, or with the fine provided for the offence, 
or both. Ibid. 

If such offence be not committed, — then with one-fourth 
[maximum) of the longest term of imprisonment, or with 
the fine, provided for the oftence, or both. Ibid. 

Illustration. — A, an officer of Police, being legally bound to 
give informal iou of all designs to commit robbery which may como 
to his knowledge, and knowing timt B designs to commit robbery, 
omits to give information thereof, with intent to facilitate the com- 
mission of the offience. A is within this section. 



CHAPTER VI. 

OF OFFENCES &QAINBT THE STATE. 


[Note. — This Chapter is only intended to apply to persona owing natural 
or loc.il allegiance to the Queen. 

JJy S.166 of the Code of Criminal Procedure, no charge of an offence 
punishable under this Chapter (except 8.127) shall be entertained by any 
Court, unless the prosecution be instituted by order of, or under authority 
from, the Q-overnor-Q-eneral of India in Council, or the local Government, 
or some odice?' empowered by the Governor- General in Council to order or 
authorixe such prosecution, or unless instituted by the Advocate* General.] 

91. What are the offences referred to in the Code, as 

being specially ^ offences against the State^ ? 

They may be arranged under four heads. 1. W aging war 
against the Queen. 2. Attempting, by criminal force, to 
overawe a leading officer of the Government in the exercise 
of his lawful powers. 3. Waging war against a power at 
peace with the Queen. 4. Permitting or aiding the escape 
of a state prisoner. 

92. What are the offences coming under the head of 

waging war against the Queen, and how are they 
respectively punished ? 

1. Waging, attempting to wage, or abetting the waging 
of, such war, — punishable with death or transportation for 
life, and forfeiture of all property (peremptory), s.121. 
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2. Collecting men, arms, or ammunition, or making 

any other preparation with a view to waging such war,— 
pimishable with transportation for life or ten years im- 
prisonment (maximum), and forfeiture of all property 
(peremptory) . s.l22. 

. [Note . — To avoid repetition, the words ** of either description” appended 
in the Code {passim) to the punishment of imprisonment, are^ in this 
Manual omitted, and must therefore be understood in every case in which 
the particular kind of imprisonment is not specified.] 

3. By any act or illegal omissipn, concealing with intent 
to facilitate, a design to wage such war, — punishable with 
ten years imprisonment [maximum) and fine. s.l23. 

93. What acts are punishable under the head of 

tempting by criminal force to overawe a leading 
officer of the Government, and how are they pun» 
ished ? 

Assaulting or wrongfully restraining, or attempting 
wrongfully to restrain, or overawing, or attempting to 
overawe, by means or show of criminal force, the Governor- 
General of India, or the Governor of any Presidency, or a 
Lieutenant-Governor, or a member of the Council of the 
Governor-General, or of the Council of any Presidency, 
with intent to induce or compel such person to exercise or 
refrain from exercising in any manner any of his lawful 
powers, — punishable with seven years imprisonment (maxu 
mum) and fine. s.l24. 

[Note . — The ‘essential difference* of this offbnee, constituting it an 
offfence ‘ against the State,’ is twofold, resting— on the official position 
of the person assaulted, &c. ; secondly, on the intent with which tlie act is 
done.] 

94. What are the offences coming under the head of 

waging war against a power at peace with the 
Queen ? 
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1. Waging, attempting to wage, or abetting the waging 
of such war against the Government of any Asiatic power 
at peace with the Queen ; — punishable with transportation 
for life and fine, or imprisonment for seven years (maxi^ 
mum) and fine, or fine only. s.l25. 

2. Committing, or preparing to commit depredation on 
the territories of any power at peace with the Queen ; — 
punishable with seven years imprisonment {maximum) , 
and fine, with forfeiture of all property used or intended 
to be used in committing, or acquired by, such depredation, 
S.126. 

3. Receiving any property, knowing the same to have 
been taken in the commission of any of the oflences men- 
tioned in the two last preceding sections; — punishable 
with seven years imprisonment {maximum) ^ and fine, and 
forfeiture of all property so received. s.l27r 

[Note. — The forfeiture under the two last seotionsis at the discretion of 
the Judge, and not, as in cases under bb. 12I, 122, peremptory.] 

95. What are the offe?ices under the head of permitting 
or aiding the escape of a State prisoner ? 

The passive offence of permitting the escape of a State 
prisoner (including a prisoner of war) can only be com- 
mitted by a public servant having the custody of such pri- 
soner, and therefore legally bound to prevent such escape. 
Any such public servant allowing the escape of such pri- 
soner is punishable, if such escape be allowed voluntarily, 
with transportation for life, or ten years imprisonment 
{maximum,) and fine. s. 128. If negligently only, with 
simple imprisonment for three years {maximum) and fine. 
S.129. 

The active offence of aiding the escape of such a prisoner, 
may be committed by any person (public servant or other- 
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wise) knowing the character in which the prisoner is coti- 
fined, and includes not only actually assisting the prisoner 
in escaping, but rescuing or attempting to rescue, har- 
bouring or concealing, or resisting the recapture of such 
prisoner, and is punishable with transportation for life or 
ten years imprisonment {maximum) and fine. s.l30. 

Explanation , — A prisoner on parole is considered^to have 
escaped from custody if he goes beyond the limits within 
which he is allowed to be at large. 

[Note , — No exception is made under this section, as in the case of har- 
bouring an ortlinary offender (see ss.lSG, 212 and 216) in favour of the 
husband or wife of the person harboured. 

As to permitting or aiding the escape of prisoners generally, see 8S.216, 
217, 221, 222, 223, 225, Questions 143, 146, 150, 151, 153.] 



CHAPTER VII. 

OPrXSNCEft REI.ATIK6 TO THE ARMY AND NAVY. 

96. Who are the persons, and what is the general nature 

of the offences, dealt with by this chapter ? 

The provisions of this chapter are designed to reach sixch 
persons as, not being themselves soldiers or sailors (and 
therefore not subject to military law) abet soldiers or 
sailors in bread les of discipline, &c. It is expressly pro- 
vided (s.l39), that no person subject to any Articles of 
War, in the Queen^s Army or Navy, shall be punishable 
under the Code for any of the offences defined in tliis 
chapter, 

97. What is the punishment of seducing a soldier or 

sailor in the Army or Navy of the Queen from his 
allegiance or duty, or abetting the committing of 
mutiny by such soldier or sailor ? 

Transportation for life, imprisonment for ten years, 
[maximum) or fine. (s.l31). If mutiny be committed in 
consequence of the abetment, the punishment of such abet- 
ment may be death. s.l32. 

98. What is the punishment of abetting an assault by 

such a soldrer or sailor on a superior officer in the 
execution of his office ? 
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Three years imprisonment [maximum) ydiudi fine, (8.133). 
If the assault be actually committed in consequence, seven 
years imprisonment [maximum) y and fine. s.l34. 

99. What is the punishment of abetting desertion ? 

Two years imprisonment [maximum), or fine, ^ or both. 

S.135. 

100. What is the punishment of knowingly harbouring 

a deserter ? Is any one exempted from such pun- 
ishment ? 

Punishment. — Two years imprisonment [maximum), or 
fine, or both. Exception ; — A wife harbouring her hus- 
band. S.13& 

101. What is the punishment of the master or person in 

charge of a merchant vessel, on hoard of which 
any deserter from the Queen’s Army or Navy is 
concealed ? How far is ignorance of such conceal- 
ment an excuse? 

Punishment. — A penalty of Ps. 500 {maximwn). Igno- 
rance is no excuse, if the offender might have known of such 
concealment but for some neglect of his duty, or but for 
some want of discipline on board the vessel. s.l37. 

[Note. — The fact of ignorance would doubtless be considered in awarding 
the amount of fine.] 

102. What is the punishment of knowingly abetting an 

act of insubordination by a soldier or sailor in the 
Q^een’s Army or Navy ? 

Six months imprisonment [maximum), or fine, or both, 
but only if the act abetted be actually committed in conse- 
quence of the abetment, s.l38. 


4 
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[Note . — If the insubordination in question would amount to actual 
mutiny, its abetment (whetlier the act be committed or not) may be dealt 
with under ss.lSl, 132, Quest. 97.] 

(For 8.139, see Quest. 96.) 

103. What is the ‘punishment of wearing the dress, or an 
imitation of the dress, of a soldier in the Queen^s 
Army or Navy ? 

This is only an offence^ if the wearer intend that it may 
be believed that he is such a soldier. If he do so intend^ 
(whatever his ulterior motive may be), he is punishable 
with three months imprisonment {maximum), or Rs. 500 
fine [maximum), or both, s.140. 



CHAPTER VIII. 


OF OFFENCES AGAINST THE PUBLIC T&ANQUILLITY. 

104. What is the definition of an ^ unlawful assembly* ? 

An assembly of jive or more persons, having for their 
common object any one of the five purposes following 
(whether such purpose be achieved or not), namely : — 

1. To overawe by criminal force, or show of criminal 
force, the Legislative or Executive Government of India^ 
or the Government of any Presidency, or any Lieutenant- 
Governor, or any Public Servant in the exercise of the 
lawful power of such Public Servant. 

2. To resist the execution of any law, or legal process. 

3. To commit any offence. 

4. By means of criminal force, or show of criminal force, 
to take or obtain possession of any property, or to deprive 
any person of the enjoyment of a right of way, or of the 
use of water, or other incorporeal right of which he is in 
possession or enjoyment, or to enforce any right or sup- 
posed right. 

5. By means of criminal force, or show of criminal force, 
to compel any person to do what he is not legally bound, 
or to omit to do what he is legally entitled, to do. s.l41. 

(For meaning of * offence’ in this section, see Quest. 34, note.) 
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[Note . — It should be remarked (under the fourth head) that an assembly 
may be unlawful, even though the common object be to enforce a legal 
rig}it, or supnosed legal right, the use of unlawful means (even though for 
a lawful end), making the assembly unlawful. Thus, A having enclosed 
certain land, B and four or more others assemble with a common intent to 
enforce by violent means a supposed right of w’ay. This is an unlawful 
assembly, even though A may have wrongfully enclosed the land.] 


105. What constitutes a person a member of an unlawful 

assembly ? 

Joining, or continuing in such assembly, with a know- 
ledge of facts rendering such assembly unlawful. s.l42. 

106. What is the punishment of being a member of an 

unlawful assembly ? 

Six months imprisonment {maximum) , fine, or both. (s. 
143.) If the offender is armed with a deadly weapon, or joins 
or continues in such assembly after such assembly has been 
commanded in manner prescribed by law to disperse, — two 
years imprisonment (maximum)^ or fine, or both. ss.l44, 
145. 

[Note. — The authoritative command to disperse appears to be equivalent 
to the reading the lliot Act under English law. See s.lll of the Code 
of Criminal JVocedure.] 


107. What constitutes the offence of ‘rioting^ ? and how 
is it punishable ? 

^'Whenever force or violence is used by an unlawful 
assembly, or by any member thereof in prosecution of the 
common object of such assembly, every member of such 
assembly is guilty of the ofience of rioting.^^ (s.l46.) 
Punishment. — ^Two years imprisonment [maximum)^ or 
fine, or both. (s.l47.) If the oflender is armed with a 
deadly weapon,— three years imprisonment [maximum), or 
fine, or both. 8.148. 
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108. If an offence is committed in prosecution of the 

common object by one member of an unlawful 
assembly, what is the liability of the other mem- 
bers? 

Each is guilty of the offence. Similarly, if the offence 
(though not actually committed in prosecution of the com* 
raon object) was such as the members knew to be likely to 
be committed in prosecution of that object. s.l49. 

109. What is the punishment of hiring or employing, or 

conniving at the hiring or employing of any person 
to become a member of an unlawful assembly ? 

The same as if the person so liiring, &c., were himself a 
member of such ^assembly, with an additional liability for 
any offence committed by the person hired, as if committed 
by himself, s.150. 

110. Is the joining or continuing in an assembly not 

coming within the definition of an unlawful as- 
sembly, in any case punishable, and how ? 

Joining or continuing in an assembly of [\) five or more 
persons (2) likely to cause a disturbance of the public peace, 
(3) after such assembly has been lawfully commanded to dis- 
perse, is punishable with six months imprisonment {maxi- 
mum), or fine, or both. s,151. 

[Note. — ^To constitute an offence within the section, the three elements 
named must be united.] 

111. What is the punishment of obstructing or threatening 

a public servant in the discharge of his duty en- 
deavouring to disperse an unlawful assembly, or to 
suppress a riot or affray ? 

Three years imprisonment {maximum), or fine, or both. 
8.152. 
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112. What is the punishment of malignantly or wantonly 

{by an illegal act) giving provocation with intent 
to cause a riot ? 

If rioting be committed in consequence, — one yearns im- 
prisonment (maximum), or fine, or both. If not, — six 
months imprisonment (maximum), or fine, or both. s.l53. 

113. In what cases, and to what extent, are persons, other 

than the actual rioters, punishable in respect of a 
riot F 

The owner or occupier of any land upon whicli an un- 
lawful assembly or riot takes place, or any person having 
or claiming an interest in such land, is punishable with 
Rs. 1000 fine (maximmn), if he or his agent knowing of 
the offence, do not give the earliest possible notice thereof 
at the nearest police station; and further, do all in his 
power to prevent or suppress it. s.l54. 

Whenever a riot is committed for the benefit or on be- 
half of any person who is tlie owner or occupier of any land 
respecting which such riot takes place, or who claims any 
interest in such land, or in the subject of any dispute which 
gave rise to the riot, or who has accepted or derived any 
benefit therefrom, such person shall be punishable with fine, 
if he or his agent, or manager, having reason to believe 
that such riot was likely to be committed, or that the un- 
lawful assembly by which such riot was committed was 
likely to be held, shall not respectively use all lawful means 
in his or their power to prevent or suppress such assembly 
or riot. (s.l55.) The agent or manager (8.156), under the 
same circumstances, is punishable in like manner. 

Whoever knowingly harbours, in any house or premises 
under his control, any persons being or about to be hired or 
emploved as members of an unlawful assembly, is punish- 
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able with six months imprisonment {maa^imum), or fine, or 
both. S.157. 

Whoever is engaged or hired, or offers to be hired, to do 
or assist in doing any of the acts specified in s.l41, as 
making an assembly unlawful, is punishable with six 
months imprisonment {maximum), or fine, or both; and 
whoever being so engaged or hired, goes or engages to go 
armed with any deadly weapon, is punishable with two 
years imprisonment {maximum), or fine, or both. s.l58. 

114. WJiat is an ^ affray,^ and how is it punishable ? 

When two or more persons, by fighting in a public 
place, disturb the public peace, they are said to commit an 
^ affray* (s.l59), and arc punishable with one month*s 
imprisonment {maximum), or Rs. 100 fine {maximum), or 
both, s.160. 

[Note . — The expression ‘public place^ is somewhat vague, but would 
probably include not only tlio public highway, but a church, place of 
worship, or place of public amusement, an omnibus, railway carriage, &c.] 



CHAPTER IX. 

OF OFFENCES BV OR REI.ATING TO PUBLIC SERVANTS. 


[Note. — By 8.167 of the Code of Criminal Procedure, “a charge of an 
offence punishable under the Indian Penal Code, of which any Judge or any 
public servant not removable from his office without the sanction of the 
Government, is accused as such Judge or public servant, shall not be 
entertained against such J udge or public servant, except with the sanction 
or under the direction of the local Government, or of some officer em- 
powered by the local Government, or of some. Court or other authority to 
which such Judge or public servant is subordinate, and whose power so 
to sanction or direct such prosecution the local Government shall not think 
fit to limit or re8crvc.”]| 

116. What is the punishment of a public servant taking 
a gratification in respect of an official act ? 

Whoever, being, or expecting to be, a public servant, 
accepts, or agrees to accept, obtains or attempts to obtain, 
from any persoli, for himself or for any other person, any 
gratification whatever (other than legal remuneration) as 
a motive or reward for doing or forbearing to do any 
official act, or for showing or forbearing to show, in the 
exercise of his official functions, favour or disfavour to 
any person, or for rendering or attempting to render any 
service or disservice to any person with the Government 
of India or of any Presidency, or with any public servant as 
such, shall be punished with three years imprisonment 
{maximum), or fine, or both. s.l61. 

[Kote, — ^By Act XXXI. of 1867, every officer and servant of a Kailway 
Company is to be deemed a public servant within the meaning of this and 
tiie four foUovdng sections.] 
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116. In what sense are the following words and phraseSf 

used in the last-mentioned section, explained: 

^ expecting to be a public servant f ^ gratification^ 
Hegal remuneration^ ^motive orrewardfor doing'? 

^Expecting to be a public servant.^ The expectation 
must be bonh fide. A person obtaining a gratification 
under the false pretence that he expects to be a public ser- 
vant^ may be guilty of cheating (s.415), but is not punish- 
able under this section. 

^ Gratification extends to everything which may operate 
as a bribe^ and not merely to gratifications estimable in 
money. 

* Legal remuneration^ is not restricted to such remunera- 
tion only as such public servant can lawfully demand, but 
includes all such as he may lawfully accept, 

^ A motive or reward for doing/ The section includes a 
gratification given as a motive or reward for doing, though 
the recipients may not have done, or really intend to do, 
the act in question, s.161. 

lUustrationS. — A, holding tho office of Resident at the Court of 
a Subsidiary power, accepts a lakh of Rupees from the Minister of 
that power, as a motive not for any special act, but for generally 
showing favour in his official functions to that power. 

A, a public servant, induces Z erroneously to believe that A*8 
influence has procured him a title or government contract, and to 
give him money as a reward for so doing. 

A, a judge, receives money from B to induce him to decide a law- 
suit in B’s favour, but notwithstanding decides according to the 
merits of the case, and against JB. 

A has in each case committed the ofience defined in this Section. 

117. What is the punishment of accepting or attempting to 

obtain a gratification in order to influence a public 
servant to the effect described in tkeHast quoted 
section ? Is the public servant in question himself 
punishable, and how ? 
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Whoever accepts or agrees to accept, or attempts to 
obtain a gratification in order to influence a public servant 
in manner aforesaid by corrupt or illegal means is punish- 
able with three years imprisonment {maocimum), or fine, or 
both. (s.l62). If the pressure brought to bear upon such 
public servant be by the exercise of personal influence only^ 
then the offender is punishable with simple imprisonment 
for one year {maximum), or fine, or both. s.l63. 

Whoever, being a public servant in respect of whom 
either of the offences defined in the last two preceding 
sections is committed, abets the offence, shall be punished 
with three years imprisonment {maximum), or fine, or both. 
S.164. 


[Note , — Tliese three sections arc intended to meet the ease of a bribe 
received, not by the public servant himself, but (either with or witliout his 
knowledge), by some other person iii order to induce him to do that for 
which he could not himself legally accept a gratification.] 

Ulustration. — A is a public servant. B, A’s wife, receives a 
present as a motive fur using her personal influence with A to induce 
him to give an office to a particular person, A abets her doing so. 
B is puuishablo (under s.l()3) with simple imprisonment for a term 
not exceeding one year, or fine, or both. A is punishable (under 
8.161) with three years imprisonment {maximum) ^ or fine, or both. 

[Note. — It is worthy of notice that the abetment is in this case more 
severely punished than the offence itself.] 


118. What provision is there in the Code for the case of 
a jiublic servant indirectly taking a gratification 
under colour of a gift or purchase ? 

Whoever being a public servant, accepts or agrees to 
accept, obtains or attempts to obtain, for himself or for any 
other person, any valuable thing without consideration, or 
for a consideration which he knows to be inadequate, from 
any person whom he knows to have been, or to be, or to be 
likely to be, concerned in any proceeding or business trans- 
acted or about to be transacted by such public servant, or 
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having any connection with the official functions of himself 
or of any public servant to whom he is subordinate, or 
from any person whom he knows to be interested in or 
related to, the person so concerned, shall be punished with 
simple imprisonment for two years [maximum), or fine, or 
both. s. 165. 

[Note. — A corrupt motive is extremely difficult of ])roof, and is there- 
fore not made part of the definition of this offenee, but is inleiTod from the 
faet of the inadequate consideration, coupled with tlie relative position of 
the parties.] 

UlustratioXLS. — A, a collector, hires from U, who has a case 
pending before him, a house at lis. 50 per month, which is actually 
worth Us. 200. 

A, a Judge, buys of Z, who has a cause pending in A’s court, 
bank sliarcs at a discount, which arc selling in the lUiU'ket at a 
premium, or sells to him at a premium, the marktd })rice being at a 
discount. 

A is in either case within the section. 


119. What is the pumshment of a public servant 

knowingly disobeying a direction of the law, with 
intent to cause injury to any person ? 

Simple imprisonment for one year {niaximum), or fine, 
or both. S.16G. 

120. What is the punishment of a public servant 

knowingly framing or translating any document 
incorrectly with intent to cause injury to any 
person ? 

Three years imprisonment [maximum), or fine, or both. 
S.167. 

121. What is the punishment of a public servant unlaw- 

fully engaging in trade ? 

Simple imprisonment for one year [maximum), or fiue, 
or both. S.168. 
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[Note . — Certain public servantB are by special enactment (for reasons of 
public policy) forbidden to engage in trade. The section applies to such 
persons, not to public servants generally.] 

122. fVhat is the punishment of a public servant pur- 
chasing or bidding for, solely or jointly, property 
which he is legally bound not to purchase or bid 
for? 

Simple imprisonment for two years [maaimum), or fine, 
or both. And the property, if purchased, shall be confis- 
cated. S.169. 


[See Note on last Question.] 


123. What is the punishment of personating a public 
servant ? 

The mere wearing of any official garb or token, with the 
intent that it may be believed that the wearer belongs to 
that class of public servants by which such garb or token 
is used, is punishable with three months imprisonment 
{maximum), or fine of Rs. 200 {maximum), or both. s.l71. 

Whoever falsely pretending to hold any particular oflice 
as a public servant, or falsely personating any other person 
holding such office, does or attempts to do any act under 
colour of such office, shall be punished with two years 
imprisonment (maximum), or fine, or both, s.170. 

[Note , — The act done must have relation to the assumed office, or it will 
not come within this section, though it may possibly be punishable under 
the general head of ‘ cheating.’] 



CHAPTER X. 

OF CONTEMPTS OP THE EAWFUE AUTHORITY^OP PtTBliIC 
SERVANTS. 


It will be found that the contempts dealt with by this 
Chapter may be broadly reduced to the four following 
heads ; — 

1. Wilfully omitting or evading the performance of a 
public duty. 

2. Refusing to give information lawfully required. 

3 . Giving false information. 

4. Obstructing or disobeying a public servant. 

Intentional insult or interruption to a public servant in 

any stage of a judicial proceeding, is not included in this 
Chapter, but is dealt with under the head of Offences against 
Public Justice, s.228. Quest. 156. 

[Note , — The proyisions of this Chapter must be read side by side with 
the provisions in pari materid contained in the Codes of Procedure. 

By the Code of Criminal Procedure, 8.163, “ When any such offence as 
is described in 88.176, 178, 179, 180, or 228, of the Indian Penal Code 
is committed in the view or presence of any Civil, Criminal, or Revenue 
Court, it shall be competent to such Court to cause the offender, whether 
he be a European British subject or not, to be detained in custody ; and 
at any time before the rising of the Court on the same day to take cogni- 
zance of the offence, and to adjudge the offender to punishment by fine not 
exceeding Rs. 200, or by imprisonment in the Civil J ail for a period not ex- 
ceeding one month, unless such fine be sooner paid. In every such case the 
Court shall record the facts constituting the contempt, with any statement 
the offender may make, as well as the finding and sentence. If the Court 
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in any cose shall consider that a person accused of any offence above referred 
to should be iiuprisonod, or that a fine exceeding Rs. 200 should be im- 
posed upon him, such Coui’t, after recording the facts constituting the con- 
tempt, and the statement of the accused person as before provided, shall 
forward tlie case to a Magistrate, or, if the accused person be a European 
Britisli subject, to a Justice of the Peace, and shall cause bail to be taken 
for the appearance of such accused person before such Magistrate or Justice 
of the Peace, or if sufficient bail be not tendered, shall cause the accused 
person to be forwarded under custody to such Magistrate or Justice of the 
Peace. If t lie case be forwarded to a Magistrate, sucli Magistrate shall pro- 
ceed to try the accused person in the manner provided by this Act for trials 
before a Magistrate ; and it shall be competent to such Magistrate to adjudge 
such offender to punishment as provided in the section of the Indian Penal 
Code under wbicli he is charged. If the case be forwarded to a Justice of 
the Peace, such Justice of the Peace shtdl inquire into the circ inn stances, 
and shall have the same powers of punishing the offender as are vested by 
the )Statute 53 George 111. e.l55, s.l05, in a Justice of the Peace for tho 
punishment of an assault, and may deal with t he oilcnder in the same man- 
ner as is jirovided in that behalf in the said Statute. If such Justice of 
the Peace shall consider the offence to require a more severe punisliment 
than a Justice of the Peace is competent to award under the said Statute, 
he may commit the offender to a Supreme Court, of Judicature. In no case 
tried under this section shall any Magistrate adjudge imprisonment or a 
fine exceeding Rs 200 for any contempt committed in his own presence 
against his own Court. 

By B.lffi (as amended by Act VIII. of 1800), “When any Court has 
adjudged an offender to punishment, or forwarded him to a Magistrate or 
Justice of the Peace for trial, under section 163, for refusing or omitting to 
do anything which he was lawfully required to do, or for any intentional 
insult or interruption, the Court may discharge the offender or remit the 
punishment on his submission to the order or requisition of such Court, or 
on apology being made to its satisfaction. 

By S.165. Wlicn any such offence as is described in Chapter X. of the 
Indian Penal Code, except sections 175, 178, 179, and 180, is committed in 
contem])t of tho la^^ful authority of any Civil, Criminal, or Revenue Court 
by a European Brithli subject, such offence sliall be cognizable only by a 
Magistrate who is a Justice of the Peace, and such Magistrate shall liave 
the same powers of punishment for such offence as arc vested by the Statute 
53 George III., c.l55, 8.105, in a Justice of the Peace for the punishment 
of an assault, and may deal with the offender, on conviction, in the same 
manner as is provided in that behalf in the said Statute. If such Magis- 
trate sliall consider the offence to require a more severe punishment than a 
Justice of the Peace is competent to award under tho said Statute, he may 
commit the offender to a Supreme Court of Judicature. 

By s.168. A charge of a contempt of the lawful authority of any Court 
or public servant, or of any other offence against a public servant as such, 
described in Chapter X of the Indian Penal Code, not falling within s.l63 
of this Act, shall not be entertained in any Criminal Court, except with the 
sanction or on the eoniplaintrof the Court or public servant concerned, or 
if such servant is an inferior ministerial servant, with the sanction or on the 
complaint of his official superior. The prohibition contained in this section 



CHAPTER X. CONTEMPTS OP LAWFUL AUTHORITY. 63 


shall not apply to the offences described in ss.l89 and 190 of the Indian 
Penal Code^ 

Ss.21 and 22 of Act XXIII. of 18(51 (amending the Code of Civil Pro- 
cedure), are to almost precisely similar effect with ss.l63, 161 of the Code 
of Criminal Procedure, above cited.J 


124, Wliat are the offences under the head of omitting 
or evading the 2)erformance of a legal duty^ and 
how are they punishable ? 

1. Abscondinj^ to avoid scrvit'c of a sumnioTis, notice, 
or order; issued by a public servant duly authorized. 
S.172. 

2. Preventing service of such a summons, &c., or 
removing same from any place to which it is law- 
fully affixed, or preventing the making of any pro- 
clamation under due authority, s.173. 

3. Non-attendance (in person or by agent as the 
case may require) in obedience to such a summons, 
&c., or (having attended) departure before it is law- 
ful to depart. s.l74. 

4. Wilful omission, (by a person legally bound) to 
produce or deliver up any document to a public 
servant. s.l75. 

The punishment in either of the above cases is simple 
imprisonment for one month (maximum ) , or Rs. 500 fine, 
[maximum), or both. If the summons, &c,, be for attend- 
ance, or if the document is to be produced, in a Court of 
Justice , — then simple imprisonment for six months [maxU 
mum) or Rs. 1000 fine [maximum), or both. 

5. Wilful omission (by a person legally bound) to 
give or furnish, at the time and in manner required 
by law, any notice or information. Punishable 
with simple imprisonment for one month [maximum), 
or Rs. 500 fine [maximum), or both ; or if such 
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notice or information relates to the commission or 
is required for the prevention of an offence, or for the 
apprehension of an offender, — with simple imprison- 
ment for six months (mciximurn)^ or Rs. 1000 fine 
{maanmum)y or both. 8.176. 

[Note* — meaning of * offence’ in this section, see Quest. 34, note. 

See also b. 202, Quest. 134.] 

6. Wilful omission (by a person legally bound) to 
furnish assistance to a public servant in the execu- 
tion of his duty. Punishable with simple imprison- 
ment for one month {maximutn) ^ or with Rs. 200 
fine, [maximum) or both. If such assistance be for 
the purpose of executing any process of a Court of 
Justice, or of preventing the commission of an 
offence, suppressing a riot or affray, or apprehending 
a person charged with an offence, or with having 
escaped from lawful custody; — then the punishment 
of withholding such assistance is simple imprison- 
ment for six months [maximum), or Rs, 500 fine, 
[maximum) or both. s.l87. 

[Note. — meaning of * offence’ in this section, see Quest. 34, note.] 
(For 8.177, see Quest. 126.) 


126. WJiat are the offences under the head of refusing 
to give information lawfully required, and how are 
they punishable ? 

1. Refusal (when required by a public servant legally 
competent) to take an oath to state the truth. 
S.178. 

2. Refusal (by a person legally bound) to answer 
any question lawfully put to him by a public ser- 
vant (s.l79.) 

The punishment in either of the above cases is simple 
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imprisonment for six months [maximum), or Rs. 1000 fine 
[maximum), or both. 

8. Refusal (when required by a public servant legally 
competent) to sign any statement (made by the 
party refusing to sign) . Punishable with simple 
imprisonment for three months [maximum), or 
Rs. 500 fine [maximum), or both. s.l80. 

126. What are the offences tinder the head of giving 
false information, and how are they punishable s* 

1. Furnishing, as true, information which the person 
furnishing same (being legally bound to furnish 
information) knows or has reason to believe to be 
false. Punishable with simple imprisonment for 
six months [maximum), or Rs. 1000 fine [maximum), 
or both : — or if the information which the offender 
is bound to give respects the commission, or is 
required for the prevention of an offence, or the 
apprehension of an oflend&r,— imprisonment of either 
description for two years [maximuni), or fine, or 
both. 8.177. 

(See also 8.203, Quest. 135.) 

(For meauing of ‘ ofience’ in this Section, see Quest. 34, note.) 

IUustrati 011 .-^A landowner, knowing of the commission of a 
murder on his estate, and informing the magistrate that death was 
caused by snake bite, or misinforming him as to the direction in which 
the murderer has gone, is within this section. 

2. False statement on oath (by a person legally 
bound to state the truth on the subject in question). 
Punishable with imprisonment for three years 
[maxiTmim), and fine. s.l81. 

3. Wilfully furnishing false information with intent 
to cause a public servant to use his lawful power to 

5 
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the injury of another person, or to do or omit any- 
thing which he ought not to do or omit. Punish- 
able with imprisonment for six months [maximum), 
or with Rs. 1000 fine [maanmwn), or both. s.l82. 

(For meaning of ‘ injury/ see 8 . 44 , Quest. 37.) 

IllXLStratiOil. — A falsely informs a public servant that Z has 
contraband salt on his })remises, inleiidiiig to annoy Z by the conse- 
quent search.. 


127. JVJiat are the offences under the head of obstructing 
or disobeying a jmblic servant, and how are they 
punishable ? 

1. Wilfully obstructing a public servant in the dis- 
charge of his functions. Punishable with imj)rison- 
ment for three months [maximum), or Rs. 500 fine 
[maximum), or both. s.l86. 

2. Offering resistance to the taking of property by 
the lawful authority of a public servant. Punish- 
able with imprisonment for six months [maximum), 
or Rs. 1000 fine, or both. s.l83. 

3. Obstructing sale of property offered for sale by 
the lawful authority of a public servant. Punish- 
able with imprisonment for one month [maximum), 
or Rs. 500 fine [maximum), or both. s.l81. 

4. Illegally purchasing or bidding for property sold 
under such authority as aforesaid, on account of any 
person under a legal incapacity to purchase that 
property at such sale, or bidding for such property 
not intending to perform the obligations thereby 
incurred. Punishable with imprisonment for one 
month [maximum), or Rs. 200 fine [maximum), or 
both. S.185. 
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[NotO. — A public servant himself illegally purchasing or bidding for 
such property, is liable to much heavier punishment. s.lfi9, Quest. 122.] 

5. Wilfully disobeying an order lawfully promulgated 
by a public servant. Punishable, if such disobedience 
tends to cause obstruction or injury to any persons 
lawfully employed, — with simple imprisonment for 
one month {maximum), or Rs. 200 fine (maximum), 
or both. If such disobedience tends to cause a 
riot or affray, or danger to human life, health, or 
safety, — then with imprisonment (of either descrip- 
tion) for six months {maximum), or Rs. 1000 fine 
(maximum), or both. s.l88. 

(For S.187, see Quest. 124.) 

G. Threat of injury to a public servant, or to any 
person in whom such public servant is believed to 
be interested, in order to induce such public ser- 
vant to do or refrain from doing any official act. 
Punishable with two years imprisonment ((maxi- 
mum), or fine, or both. s.l89. 

[Note . — Aotiial violence to public servants is provided for by bs.152, 
332, 333, 353. Iiisidt or interruption in any stage of a judicial proceeding, 
by S.228.] 

In conjunction with the last mentioned, may be 
enumerated : 7. Threat of injury to induce any 
person to refrain from applying for protection to a 
public servant. Punishable with imprisonment for 
one year {maximum), or fine, or both, s.l90. 



CHAPTER XI. 

OF FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC 
JUSTICE. 

128. When is a person said to ^ give false evidence ’ ? 

When being legally bound by an oath or by any express 

provision of law to state the truths or being bound by law 
to make a declaration upon any subject, he makes any 
statement (verbally or otherwise) which is false, and which 
he either knows or believes to be false, or does not believe 
to be true. s.l91. 

129. When is a person said to ^fabricate false m- 

dence ’ ? 

When he causes any circumstance to exist, or makes 
any false entry in any book or record, or makes any docu- 
ment containing a false statement, intending that such 
circumstance, false entry or false statement may appear in 
evidence in a judicial proceeding, or in a proceeding taken 
by law before a public servant as such, or before an arbi- 
trator, and may cause any person who, in such proceeding, 
is to form an opinion upon the evidence, to entertain an 
erroneous opinion on any material point. 8.192. 
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Ulustrations.— A puts jewels into a box belonging to Z, with 
the intention that they may be found therein, and that this circum- 
stance may cause Z to be convicted of theft. 

A makes a false entry in his shop-book, for the purpose of using 
it as corroborative evidence in a Court of Justice. 

A has * fabricated false evidence.' 


130. What is the punishment of intentionally giving or 
fabricating false evidence ? 

If sucli false evidence be given or fabricated for the pur- 
pose of being used in any stage of a judicial proceeding, — 
seven years imprisonment (maximum), and fine. In any 
other case, — three years imprisonment (maximum), and 
fine. S.193. 

Explanation . — A trial before a Court Martial, or a 
Military Court of Requests, or any preliminary investiga- 
tion, is a judicial proceeding within the meaning of this 
section. Ibid, 

If tlie intent of such evidence be to cause any person to 
be convicted of a capital oflence, — then the punishment is 
transportation for life, or ten years rigorous imprisonment 
(maximum), and fine. If an innocent person suffer death 
in eonsequence of such false evidence, — then the punishment 
may be either as last above, or death. 8.191. 

If the intent be to procure conviction of an offence 
punishable with transportation for life, or imprisonment 
for seven years or upwards, — then the giver or fabricator 
of the false evidence shall be punished as a person convicted 
of that offence would be liable to be punished. s.l95. 

[Note. — Upon A second conviction under cither of the three foregoing 
flections, the offender is liable (under Act VI. of 1864) to be sentenced to 
whipping as an additional punishment. 

By 8.169 of the Code of Criminal Procedure, no charge of an offonev 
described in 88.193, 194, 195, 196, 199, 200, 206, 206, 207, 208, 209, 210, 
211, or 228 of this Code, committed before or against a Civil or Criminal 
Court, shall be entertained without the sanction of such Court, or of some 
other Court to which such Court is subordinate.] 

(Fop meaning of * offence * in the two last sections, see Quest. 84, note.) 
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131. TV/tat is the 'punishment of wilfully using or aU 

tempting to use false evidence ? 

The same as that of giving or fabricating false evidence. 
S.196. 

[Note , — As to the sanction necessary to a charge under this section, see 
note to last question.] 

132. What are the offences placed by the Code upon the 

same footing as to punishment as the giving of 
false evidence ? 

1. Issuing or signing any certificate required by law to 
be given or signed^ or by law made evidence of any fact, 
knowing or believing that such certificate is false in any 
material point. s.ll)7. 

2. Corruptly using or attempting to use as true any such 
certificate as last aforesaid. s.l98. 

3. Making a false statement on any material point in 
any declaration by law receivable as evidence, s.199. 

4. Corruptly using or attempting to use as true any such 
declaration as last aforesaid. s.2()0. 

Explanation, — A declaration which is inadmissible by 
reason of some informality, may still be within the meaning 
of SS.199, 200. 

[Note. — As to the sanction necessary to a charge under 88.199, 200, see 
note to Quest. 130.] 

133. What is the punishment of causing the disappear- 

ance of any evidence of an offence , or giving false 
information concerning it, in order to screen the 
offender ? 

If the offence in question is one punishable with death, 
— then seven years imprisonment [maximum) , and fine. If 
such offence is punishable with transportation for life, or 
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imprisonment which may extend to ten years^ — then impri- 
sonment for three years (maximum), and fine. If such 
offence is punishable with imprisonment for less than ten 
years, — ^then imprisonment of the description provided for 
the offence, for one-fourth {maximum) of the longest term 
provided for the offence, or fine, or both. s.201. 

rUustration. — A knowing that B has murdered Z, assists B to 
hide the l)ody with the intention of screening B from punishment. 
A is liable under tliis section to seven years imprisonment and fine. 

134. What is the immshment of an intentional omission 

{by a leyalhj hound) to give information 

respecting an offence ? 

Six months imprisonment {maximum), or fine, or both. 

5.202. 

(For meaning of ‘ offence* in the two last sections, sec Quest. 34, note.) 
[Note. — Tliis section is superfluous, such an omission being already suf- 
ficiently provided for by s.l/O, Quest. 121.] 

135. What is the punishment of knowingly giving false 

information respecting an (ffenceg^ 

Two years imprisonment {muxlnmm), or fine, or both. 

5.203. 

[Note , — This section is wholly independent of any legal obligation on 
the part of the infornuT to give information, and of aiiy intention on bis 
part to screen the offender, being tliercin distinguisliable from 88,177 and 
201, Questions 12(>, 133,] 

(For meaning of ‘ ofience’ in this section, see Quest. 34, note.) 


133. What is the punishment of secreting, destroying, 
or defacing {in order to prevent its production as 
evidence) a document, which the offender may be 
lawfully compelled to produce before a Court of 
Justice or a public servant ? 
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Two years imprisonment [maximum] y or fine, or both. 
S.204. 

(See also b. 201, Quest. 133.) 

137. What is the punishment of personating another y 

and in such assumed character doing any act in a 
suit or criminal proceeding ? 

Three years imprisonment [maximum], or fine, or both. 
^. 205 . 

5 . — As to the sanction necessary to a charge under this section, see 
to Quest. 130.7 

138. What is the punishment of fraudulently removing, 

concealing, or transferring property, with intent 
to prevent its seizure as a forfeiture, or in execu- 
tion of a judicial decree ? 

Two years imprisonment {maximum), or fine, or both. 
S.206. 

[Note. — As to the sanction necessary to a charge under this section, see 
note to Quest. 130.] 


139. What is the punishment of fraudulently receiving 

or claiming any property with the above intent ? 
The same as above mentioned. s.2()7. 

[Note. — As to the sanction necessary to a charge under this section, see 
note to Quest. 130.] 

140. What is the punishment of fraudulently obtaining 

(^.210) or submitting to (^.208) a decree or order 
for a sum not due, or for any property to which 
the claimant is not entitled, or of fraudulently 
obtaining or submitting to the escecution of a 
decree already satisfied? 

The same as above mentioned* 
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niustration. — A institutes a suit against Z. Z knowing that A 
is likely to obtain a decree against him, fraudulently suffers a judg- 
ment for a larger amount to pass against him at the suit of B (who 
has no just claim against him), in order that B may for Z’s benefit 
share in the proceeds of any sale of Z’s property, which may be 
made under A’s decree. B is punishable under 8.210 for obtaining, 
and Z under 8.208 for submitting to such decree. 

[Note. — As to the sanction necessary to a charge under either of these 
sections, see note to Quest. 130.] _ 


141. What is the punishment of fraudulently, or with 
intent to injure or annoy any person, making a 
false claim in a Court of Justice ? 

Two years imprisonment (^maximum), and fine, s.309. 

[Note . — As to the sanction necessary to a charge under this section, see 
note to Quest. 130.] 


142. What is the punishment of wilfully j and with intent 
to injure, falsely charging a person with a criminal 
offence, or, without lawful ground, causing any 
criminal proceeding to he instituted against a 
person ? 

Two years imprisonment {maximum), or fine, or both. 
If the ofience charged be punishable with death, transpor- 
tation for life, or imprisonment for seven years or upwards, 
and any criminal proceeding he actually instituted, seven 
years imprisonment {maximum), and fine, s.211. 

(For meaning of ‘ offence’ in this section, see Quest. 34, note). 

[Note, — As to the sanction necessary to a charge under this section, see 
note to Quest. 130. If the offence charged be the commission of an unnatural 
offence, the accuser is upon a second conyiction (by Act IV. of 1864) liable 
to bo sentenced to whipping in addition to any other punishment. 

The case of giving false information^ no charge being actually made, or 
proceedings instituted, is met by s.l82. Quest. 126.] 


143. What is the punishment of harbouring a person 
known or believed to be an offender, with intent to 
screen him from legal punishment ? Is any person 
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exempted from punishment in respect of such har- 
bouring ? 

If the offence of the person so harboured is punishable 
with deaths — then the liarbourer shall be punished with five 
years imprisonment {maximum), and fine. s.212. 

If the offence is punishable with transportation for life, 
or ten years imprisonment, — then the harbourer shall be 
punished with three years imprisonment {maximum), and 
fine. Ibid. 

If the offence is punishable with imprisonment which 
may extend to one, but not to ten years, — then the har- 
bourer shall be punished with imprisonment of the descrip- 
tion, and for oiie-fourth {maximum) of the longest term, 
j)rovidcd for the ofience, or fine, or both. Ibid. 

Exception. — The husband or wife of an offender is not 
punishable for harbouring such offender. Ibid. 

Section 216 deals with the like ofience, with the aggra- 
vation that the person harboured has either escaped from 
lawful custody, or has been lawfully ordered by a public 
servant to be apprehended for an offence. By an apparent 
oversight, such aggravation of the ofience does not increase 
the purnshment, save in the case where the person har- 
boured is charged with a capital ofience, in which case the 
harbourer may be sentenced to seven years imprisonment 
{maximum), and fine. The exception as to husband and 
wife of the offender is repeated in this section. 

(For meaning of ‘ offence’ in these two sections, see Quest. St, note.) 

144. In what cases is the compounding of an offence 
punishable under the Penal Code, and how ? 

Whoever accepts or agrees to accept or attempts to 
obtain any gratification for himself or any other person, or 
any restitution of property to himself or any other person 
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in consideration of his concealing an offence or screening 
any person from legal 2 )unishment for any offence, or not 
proceeding against any person for the purpose of bringing 
him to legal punishment, shall, if the offence be punishable 
with death, be punished with^^ seven years imprisonment 
{maximum), and fine. If the ofiTence is punishable with 
transportation for life, or ten years imprisonment, — then 
with three years imprisonment {maximum), and fine. If 
the oftence is punishable with imprisonment not extending 
to ten years, — then with imprisonment of the kind, and for 
one- fourth ((maximum) of the longest term provided for the 
oflence, or fine, or both. s.213. 

By s. 214, the person giving or offering or agreeing to 
give or cause such gratification or restitution of property, 
is made liable to precisely similar punishments, according 
to the nature of the original offence. 

(For mean ing of ‘olTenco’ in these sections, see Quest. 34, note.) 

Exception. — The provisions of the two last-mentioned 
sections ^^clo not extend to any case in which the oftence 
consists only of an act irrespective of the intention of the 
offender, and for which act the person injured may bring a 
civil action.’^ Ibid. 

lUustrations. — A assaults II with intent to commit murder. 
Here tlie special intent being an essential part of the offence, it is 
not within the exception, and cannot be compounded. 

A (without any special intent) assaults B. Such assault may be 
the subject of a civil action and may tlicrefore be compounded. By 
the same rule, adultery may, but bigamy may not, be compounded. 

145. Under what circumstances, and how, is the taking 
or agreeing to take a gratification for assisting 
to recover stolen property punishable under the 
Code? 

Punishable — unless the person in question uses all means 
in his power to cause the offender to be apprehended and 
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convicted of the offence ^ — with two years imprisonnient 
(mcLximum)^ or fine, or both. s.215. 

[Note. — This section is directed against the professional go-between, 
who makes it a business to negotiate the return of stolen property for a 
reward.] 

(For S.216, see Quest. 143.) 


146. What is the punishment of a public servant who, 

with intent to save a person from legal punish- 
' ment, or property from forfeiture or any charge 
to which it is liable by laWy wilfully disobeys a 
direction of the law F 

Two years imprisonment (maximum), or fine, or both. 

5.217. 

147. What is the punishment of a public servant who 

with like intent wilfully frames any record or 
writing in an incorrect manner ? 

Three years imprisonment (maximum), or fine, or both, 

5.218. 

148. What is the punishment of a public servant, in a 

judicial proceeding, corruptly or maliciously 
making or pronouncing any report, order or 
decision which he knows to be contrary to law F 
Seven years imprisonment (maximum), or fine, or both. 

5.219. 


149. What is the punishment of an official with like 
knowledge corruptly or maliciously committing 
any person for trial or keeping any person in 
confinement F 

Seven years imprisonment (maximum), or fine, or both. 

S.220. 
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150. What is the punishment of a public servant legally 
bound to apprehend or keep in confinement any 
person charged with, or liable to be apprehended 
for, an offence, intentionally omitting to appre- 
hend, or suffering or aiding the escape of, such 
person ? 

1. If the offence with which the person in question 
is charged is punishable with death, — then seven 
years imprisonment {maximum), with or without 
fine. S.221. 

2. If such offence is punishable with transportation 
for life, or ten years imprisonment, — then threeyears 
imprisonment [maximum) , with or without fine. Ibid. 

3. If such offence is punishable with imprisonment 
for less than ten years, — then two years imprison- 
ment [maximum), with or without fine. Ibid. 

If the person in question was actually under sentence 
of a Court of Justice for any offence [or lawfully com- 
mitted to custody] then the punishment in the three cases 
respectively above stated, is increased (according to the 
sentence passed on the offender) to — 

1 . Transportation for life, or fourteen years imprison- 
ment [maximum) , with or without fine. 

2. Seven years imprisonment [maximum), with or 
without fine. 

3. Three years imprisonment [maximum), or fine, or 
both. (Applicable where the offender is either 
sentenced to not exceeding ten years imprison- 
ment, or is lawfully committed to custody 
S.222. 

[Note. — The words * lawfully committed to custody’ do not appear in the 
Code itself, but are interpolated by Act lY. of 1867.] 
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151. What is the punishment of a public servant negli- 
gently suffering the escape of a person charged 
with or convicted of an offence [or lawfully com- 
mitted to custody 

Simple imprisonment for two years [maximum), or fine, 
or both. S.223. 

(See Note on last Question.) 


152, What is the pmnslunent of a person resisting his 

lawful apprehension, or escaping from lawfidcus^ 
tody ? 

Two years imprisonment [maximum), or fine, or both, in 
addition to the punishment of the original offence. 8.224. 

(For meaning of ‘offence’ in tliis and the three foregoing seetions, see 
Quest. S I, note.) 

153. What is the punishment of obstructing the lawful 

apprehension of another person, or rescuing or 
attempting to rescue such person from lawful 
custody ? 

If the person to be apprehended, or attempted to be 
rescued, is charged with an offence punishable with trans- 
portation for life or ten years imprisonment, — then three 
years imprisonment [maximum), and fine. 

If such person is cliarged with a capital offence, or is 
actually under sentence of transportation, penal servitude, 
or imprisonment for ten years or upwards, — then seven 
years imprisonment [maximum), and fine. 

If such person be under sentence of death, — then trans- 
portation for life, or ten years imprisonment [maximum), 
and fine. 
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In any other case, — two years imprisonment [maximum)^ 
or fine, or both, s.225. 

164. What is the punishment of unlawful return from 
transportation ? 

Transportation /or life (peremptory), preceded by 3 years 
rigorous imprisonment (rnaximum), and fine. 8.226. 

155. What is the punishment of violation of a condition 

upon which a remission of punishment has been 
granted ? 

Renewal of the original sentence, or so much thereof as 
has not been actually suffered, s.227. 

156, What is the punishment of an intentional insult or 

interruption to a public servant sitting in any 
stage of a judicial proceeding ? 

Six months simple imprisonment [jnaximum), or Rs. 
1000 fine {maximmn)^ or both, s.228. 

[Note. — Ab to other forms of contempt, see Chapter X.] 


157, What is the punishment of a person, by personation 
or otherwise, wilfully allowing himself to he em- 
pannelled or sworn, or voluntarily serving, as a 
juryman or assessor in a case in which he is not 
entitled by law to serve as such juryman or 
assessor ? 

Two years imprisonment * {maximum), or fine, or both. 

S.229. 



CHAPTER XIL 

OP OFFCNCES R£I«AT1NG TO COIN AND GOVDRNMCNT 
STAMPS. 


[Kote. — It should be borne in mind that (by g. 75) whoever, having 
been convicted of an offence punishable under tl»is Chapter or Chap. XVII. 
with imprisonment of either description for three years or upwards, shall 
be guilty of any offence punishable under either of such chapters with im- 
prisonment of either description for three years or upwards, shall be subject 
for every such subsequent offence to transportat ion for life or to double the 
amount of punishment to which he would otherwise have been liable for the 
same ; provided that he shall not in any case be liable to imprisonment for 
more than ten years.] 

158. Define ^ Coin, ^ Queen^s Coin^ f 

Coin is metal used as money, stamped and issued by 
the authority of some Government in order to be so used. 

Coin stamped and issued by the authority of the Queen, 
or of any Government in the Queen^s dominions, is 
designated as the Queen’s Coin. s,230. 

159. What is the punishment of counterfeiting coin, and 

to what acts of a kindred nature does such punish^ 
ment extend ? 

The punishment is seven years imprisonment {maximum) 
and fine. Extended to the performing any part of the 
process of counterfeiting coin, or (for purposes of deception) 
causing a genuine coin to appear like a different coin. 
s.231. 


(For meaning of * counterfeiting,* see s.28, Quest. 26.) 
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If the coin counterfeited be Queen^s coin, the offender 
is punishable with transportation for life, or ten years 
imprisonment {mawimunii)j and fine, s.232. 

160. What is the punishment of making, mendtng, 

buying or selling any instrument for counterfeiting 
coin ? 

Three years imprisonment {maooimum), and fine, s.233. 

If Queen^s coin, — seven years imprisonment [maxhmim), 
and fine, s.234. 

161. What is the punishment of being in possession of 

instruments or material for the purpose of using 
the same for counterfeiting coin ? 

Three years imprisonment {maximum), and fine. If 
Queen’s coin, — ten years imprisonment {maximum), and 
fine. S.235. 

[Note.- The offender need not, under this or the two preceding sections, 
intend himself to use the instrument or material for the purpose of counter- 
feiting. It is sufficient if he “ knows or has reason to believe that it is 
intended to be so used.’' Under such circumstances, it would seem that 
an offender punishable under 8.234, would be also necessarily within b.235.] 


162. What is the punishment of a person who, being 

within British India, abets the counterfeiting of 
coin out of British India ? 

The same as if he abetted the counterfeiting of coin 
within British India, s.236. 

Ulustration. — h. J^rson in India, supplying materials for coming 
to a person out of India, is within this section. 

[Note , — No distinction is, in this instance, made as to Queen’s Coin.] 

163. What is the punishment of importing or exporting 

counterfeit coin ? 


6 



82 THE INDIAN PENAL CODE. 

Three years imprisonment {maximum), and fine, s.237. 

If Queen’s coin, transportation for life, or ten years 
imprisonment {maximum) ^ and fine, s.238. 

164. What is the punishment of possession of coin, 

known when acquired to be counterfeit ? ‘ 

Three years imprisonment {maximum), and fine, s.242. 

If Queen’s coin, seven years imprisonment {maximum), 
and fine, s.243. 

Similarly (by ss.252, 253), as to genuine eoin or Queen’s 
coin fraudulently diminished or altered. 

[Note. — The mere possession of counterfeit coin, not known when ac- 
quired to be counterfeit, is of course no offence.] 

165. What is the punishment of delivery {or attempted 

delivery) to another person of coin known when 
acquired to be counterfeit ? 

Five years imprisonment {maximum), and fine, s.239. 

If Queen’s coin, ten years imprisonment {maximum), and 
fine. S.240. 

Similarly (by bs.250, 251,) as to genuine coin or Queen’s 
coin fraudulently diminished or altered. 

166. What is the punishment of knowingly delivering to 

another base coin not known when acquired to be 
counterfeit ? 

Two years imprisonment {maximum), or fine to the 
amount of ten times the value {maximum) of the coin 
counterfeited, or both. s.241. 

Similarly (by s.254) as to diminished or altered coin. 

[Note , — No distinction is made as to Queen's coin.] 


137. What is the punishment of a person, employed in a 
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mint in British India^ causing any coin to be of 
a different weight or composition from that fixed 
by law ? 

Seven years imprisonment [maximum)^ and fine, s.244. 

168. What is the punishment of unlawfully taking from 

a mint any coining instrument ? 

Seven years imprisonment [maximum), and fine, s.245, 

169. What is the punishment of fraudulently diminishing 

the weight or altering the composition of a coin? 

Three years imprisonment [maximum), and fine, s.246. 

If Queen^s coin, seven years imprisonment [maximum), 
and fine, s.247. 

170. What is the punishment of altering the appearance 

of any coin with intent that it shall pass as a coin 
of a different description? 

Three years imprisonment (maximum), and fine. s. 248. 

If Queen^s coin, seven years imprisonment [maximum), 
and fine, s.249. 

[Note . — These two sections appear somewhat supererogatory, inasmuch 
as by 8. 231, (Quest. 159) such an alteration of any coin is brought within 
the general definition of counterfeiting, and is thereby made punishable 
with seven years imprisonment, or, in the case of Queen’s coin (8.232), trans- 
portation for life.] 

(As to 88. 250, 251, see Quest. 165. 

As to ss. 252, 253, see Quest. 164. 

As to s. 254, see Quest. 166.) 


171. What is the punishment of counterfeiting a Govern- 
ment stamp ? 

Transportation for life, or ten years imprisonment [maxi- 
mum), and fine, s.255. 



84 


THE INDIAN PENAL CODE. 


172. What is the punishment of being in possession of 

(5.256) or making^ buying or selling, (5.257) any 
instrument or material for the purpose of counter- 
feiting a Government stamp ? 

Seven years imprisonment [maocimum), and fine. 

173. What is the punishment of knowingly possessing 

for the purpose of use or sale (5.259) or selling 
or offering for sale (5.258) or using as genuine 
(5.260) a counterfeit Government stamp ? 

Seven years imprisonment {jnaonmum), and fine. 

174. What is the punishment offraudulently effacing any 

writing from a substance bearing a Government 
stamp, or removing a stamp from any writing, in 
order that such stamp may be used for a different 
writing or document ? 

Three years imprisonment {maximum), or fine, or both. 

5.261. 

175. What is the punishment of fraudulently using a 

Government stamp which has been already used ? 
Two years imprisonment {maximum), or fine, or both. 

5.262. 

176. What is the punishment of fraudulently erasing 

from a Government stamp any mark denoting 
that the same has been used, or knowingly selling 
or disposing of a stamp from which such a mark 
has been erased ? 

Three years imprisonment {maximum), or fine, or both. 

8.263. 
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OF OFFENCES REI.ATINO TO WEIGHTS AND MEASURES. 

177. What are the different offences under the above 
head, and how are they punishable ? 

1. Fraudulently using any false instrument for 
weighing, s.264. 

2. Fraudulently using any false weight or measure, 
or fraudulently using any weight or measure as a 
different weight or measure, s.265. 

3. Being in possession of any false weighing instru- 
ment, weight or measure, intended to be fraudulently 
used. S.266. 

4. Making or selling any false weighing instrument, 
weight or measure, intended or likely to be used as 
true. S.267. 

The punishment is in either case the same, viz., one 
years imprisonment {maximum), or fine, or both. 



CHAPTEH XIV. 

OF OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, 
CONVENIENCE, DECENCY, AND MORALS. 

178. When is a person said to be guilty of a ^ public 

nuisance^ ? 

When he does any act or is guilty of an illegal omission 
which causes any common injury, danger, or annoyance to 
the public, or to the people in general who dwell or occupy 
property in the vicinity, or which must necessarily cause 
injury, obstruction, danger or annoyance to persons who 
may have occasion to use any public right.” s.268. 

A common nuisance is not excused on the ground that 
it causes some convenience or advantage. Ibid, 

UltLSteationS. — The canning on, in a populous neighbourhood, 
of a business producing an injuiious or disagreeable effluvium, or a 
constant and deafening noise — the obstruction of a public road. 

179. What is the punishment of a public nuisance ? 

A variety of acts coming within the definition of a public 
nuisance, are by different sections of the Code made liable 
to special punishments. In any case not so specially pro- 
vided for, the punishment of a public nuisance is a fine of 
Rs. 200 (maximum). s.290. 



CHAPTER XIV. OFFENCES AFFECTING PUBLIC HEALTH, ETC. 87 


180. What is the 'punishment of an act likely to spread 

the infection of a disease dangerous to life ? 

If such act be negligently done, six months imprison- 
ment [maximum), or fine, or both. s. 269. If malignantly, 
two years imprisonment {maximum) , or fine, or both. s.270. 

181. What is the punishment of wilful disobedience to a 

quarantine rule ? 

Six months imprisonment [maodmum), or fine, or both. 
S.271. 

182. What are the offences under the head of adultera- 

tion of food, ^c,, and how are they punishable ? 

1. Adulteration of any article intended for sale as 
food or drink, so as to render such article noxious. 
S.272. 

2. Knowingly selling or oflFering for sale any article 
which has been rendered or has become noxious or 
unfit for food or drink, s.273. 

3. Adulteration of drugs in such manner as either 
to render them noxious, change their operation, or 
lessen their efficacy, s.274. 

4. Knowingly selling or oflering for sale, or causing 
to be used for medicinal purposes, any drug so 
adulterated as aforesaid, s.275. 

5. Knowingly selling any drug as a different drug. 
S.276. 

The punishment is in either case the same, viz., six 
months imprisonment (maximum), or Rs. 1000 fine (maxi- 
mum), or both. 

[Note. — Adulteration of food or drink in such manner as not to render 
it noxious to health watering milk) is not punishable specially as 
adulteration, though it would probably be so under the general head of 
‘ cheating.* S.415.J 
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183. What is the punishment of wilfully fouling the 

water of a public spring or reservoir ^ and what is 
the test of such fouling ? 

The punishment is three months imprisonment (maxi- 
mum), or Rs. 500 fine (maximum), or both, s.277. 

The test of injury is the rendering of the water less fit 
for the purpose for which it is ordinarily used. Ibid. 

184. What is the punishment of voluntarily vitiating the 

atmosphere so as to render it noxious to the public 
health ? 

Rs. 500 fine (maanmum). s.278. 

185. What is the punishment of rash or negligent riding 

or driving in a public way, and what is the test of 
such negligence ? 

Punishment, six months imprisonment [maonmum), or 
Rs. 1000 fine {maximum), or both. 8.279. 

The test of the offence is that the manner of such riding 
or driving is such as is likely to cause hurt or injury to any 
other person. Ibid. 

186. What is the punishment of rash or negligent navi- 

gation of a vessel ? 

The same as last above, but in this case life must be 
actually endangered, or actual injury caused. s.280. 

187. What is the punishment of exhibiting any false 

light, mark or buoy, with intent to mislead any 
navigator ? 

Seven years imprisonment {maximum), or fine, or both. 
8.281. 
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188. What is the punishment of knowingly or negligently 

conveying a passenger in a dangerously over- 
loaded vessel ? 

Six months imprisonment {maodmum), or Rs. 1030 fine, 
or both. S.282. 

189. What is the punishment of wilfully causing danger 

or obstruction to any person in a public way or line 
of navigation ? 

Rs. 200 fine [maximum), s.283. 

190. What is the punishment of such rash or negligent 

conduct with respect to either of the following ; — 
any poisonous substance fs.284i) ; any fire or com- 
bustible matter (^.285) ; any explosive substance 
(^.286) / any machinery [s 287) ; pulling down 
or repairing buildings (^.288); any animal {s. 
289); — as to endanger human life? 

Six months imprisonment [maximum), or Rs. 1000 fine 
[maonmum), or both. (Extended in tlie case of an animal 
negligently kept, s.289, to danger of grievous hurt). 

(For b.290, see Quest. 179.) 


191. What is the punishment of repeating or continuing 
a nuisance after having been enjoined by lawful 
authority not to continue the same ? 

Simple imprisonment for six months [maodmum), or fine, 
or both. S.291. 

[Note. — By the Code of Orimmal Procedure, 8 . 62 , “ Any Magistrate may 
enjoin any person not to repeat or continue a public nuisance.” This sec- 
tion declares the punishment in the event of non-compliance with such 
injunction.] 
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192 . What is the punishment of sellingy importing^ 
printing y or publicly exhibiting ( 5 . 292), or having 
in one^s possession for such purpose (5.293) any 
obscene booky print, ^c.; or of singing, or uttering 
in any public place, to the annoyance of others, 
any obscene song or words (5.294) . 

Three months imprisonment {maximum), or fine, or 
both. 



CHAPTEE XV. 

OF OFFENCES RELATING TO RELIGION. 

193. What are the offences dealt with under this head 
by the Code, and how are they punishable ? 

1. iDjuring or defiling any place of worship, or object 
held sacred, with intent to insult the religion of any 
class of persons, s.295. 

Punishable with two years imprisonment [maaimum)^ or 
fine, or both. 

2. Wilfully disturbing a religious assembly, s.296. 

3. Trespassing in a place of worship or burial place 
offering any indignity to a corpse, or disturbing 
persons performing funeral ceremonies, with intent 
to wound the feelings, or insult the religion of any 
person, s.297. 

4. Uttering any word, making any gesture, or exhi- 
biting any object to a person, with intent to wound 
the religious feelings of such person, s.298. 

Punishable with one year’s imprisonment {maximum)^ or 
fine, or both. 



CHAPTER XVI. 

OF OFFENCES AFFECTINQ THE HUMAN BODY. 

CULPABLE HOMICIDE. 

194. Wliat are the different kinds or classes of homicide , 

and which of them are offences under the Code ? 

Homicide is either — 1. Accidental. 2. Justifiable. 3. 
Culpable. The last mentioned is alone an offence under 
the Code, accidental and justifiable homicide being, in 
effect, excluded from the category of offences by the Chap- 
ter of General Exceptions. 

195. When is a pei'son said to commit culpable homicide ? 

When he causes death by doing an act with the inten- 
tion of causing death, or with the intention of causing such 
bodily injury as is likely to cause death, or with the know- 
ledge that he is likely by such act to cause death. s.299. 

Explanation 1. — A person who causes bodily injury to 
another who is labouring under any disease or bodily in- 
firmity, and thereby accelerates his death, is deemed to 
have caused his death. 

Explanation 2.— Where death is caused by bodily injury, 
the person who causes such injury is deemed to have caused 
the death, though by proper remedies and skilful treatment 
death might have been prevented. 
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Explanation 3. — The causing of the death of a child in 
the mother^s womb is not homicide. But it may amount 
to culpable homicide to cause the death of a child partly 
brought forth^ though such child may not have breathed or 
have been completely born. Ibid, 

Ulnstrations. — lays sticks and turf over a pit, witli intent 
to thereby cause death, or knowing that death is likely to bo thereby 
caused. Z falls in, and is killed. A has committed culpable homi- 
cide. 

A, shooting at a fowl with intent to kill and steal it, accidentally 
kills B, who is hidden behind a bush. Here A, not having known 
that his act was likely to cause death, is not guilty of culpable 
homicide. 

j, — A here escapes the guilt of culpable homicide, not by reason of 
the Q-eneral Exception as to “ accident” (s.SO), wliich is restricted to the 
doing of a lawful act^by lawful means, but by reason that the necessary 
intent being absent, his act does not come within the definition of culpable 
homicide.] 


196. Under what circumstances does culpable homicide 
amount to murder ? 

With five exceptions (to be hereafter noticed), culpable 
homicide is murder, if the act by which death is caused is 
done : — 

1. With intent to cause death. 

2. With intent to cause such injury as the offender 
knows to be likely to cause death. 

3. With intent to cause such injury as is sufficient in 
the ordinary course of nature to cause death. 

4. With knowledge that such act is so imminently 
dangerous, that it must in all probability cause 
death, or such bodily injury as is likely to cause 
death, and without fair excuse for incurring the risk 
thereof. 8.300. 

Ulnstrations. — A shoots Z with intent to kill him. 

A knowing that Z is labouring under such disease, that a blow is 
likely to cause his death, strikes him, though not absolutely intending 
to cause his death. 
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A intentionally gives Z a sword cut sufficient, in the ordinary 
course of nature, to cause death. 

A, without reasonable excuse, fires a loaded gun into a crowd 
of persons (tliough without absolutely intending to kill any par- 
ticular person), and hits Z. 

In either of the cases stated, if Z dies in consequence of the act, 
A is guilty of murder. 

197. What are the Jive excepted cases above referred to, 
in which culpable homicide is not murder ? 

Exception 1. ^'Culpable homicide is not murder, if the 
offender, whilst deprived of the power of self-control by 
grave and sudden provocation, causes the death of the 
person who gave the provocation, or causes the death of 
any other person by mistake or accident 8.300. 

Provided — 1st. That the provocation is not sought or 
voluntarily provoked by the offender as an excuse for the 
offence. 

2nd. Tliat the provocation is not given by anything done 
in obedience to the law, or by a public servant in the lawful 
exercise of his powers. 

3rd. That the provocation is not given by anything done 
in the lawful exercise of the right of private defence. 
Ibid. 


mustration. — ^A attempts to pull Z’s nose. Z, in the exercise 
of the right of private defence, strikes A to prevent him from doing 
so. A, thereby provoked to sudden and violent passion, strikes and 
kills Z. This is murder, inasmuch as the provocation was given by 
an act done in the exercise of the right of private defence. 

Exception 2. — Culpable homicide is not murder, if the 
offender, in the exercise in good faith of the right of private 
defence, without premeditation and without intent to do 
more harm than is necessary for the purpose of such defence, 
exceeds the power ^ven to him by law, and causes death. 
Ibid. 
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UlustratiOllS* — ^ attempts to horsewhip A, not in such a 
manner as to cause grievous hurt to A. A believing in ^ood faith 
that he can by no other means prevent himself from being horse- 
whipped, shoots Z dead. A has committed culpable homicide, but 
not murder. 

Z, finding A trampling on his com, uses a deadly weapon to 
punish him. This degree of violence is not justifiable (see s.lOS), 
and a right of private defence arises in turn to A. If, by means of 
an excessive exercise of such right, he causes Z’s death, his ofience 
will not amount to murder. 

‘Exception 8. Culpable homicide is not murder, if the 
offender being a public servant, or aiding a public servant 
acting for the advancement of public justice, exceeds the 
powers given to him by law, and causes death by doing an 
act which he in good faith believes to be lawful and neces- 
sary for the due discharge of his duty as such public ser- 
vant, and without ill-will toward the person whose death is 
caused,^^ Ibid, 

Ulustration. — A, being a public servant, entrusted with the safe 
custody of Z, finds Z in the act of escaping, and in trying to prevent 
his escape, mortally wounds him. A is within the exception. 

[Note , — In considering the efiect of this exception, due regard must be 
had to 8.76, whereby persons believing themselves (from a mistake of fact) 
bound by law to do a thingj — and b. 78, whereby persons bon& fide acting 
under an order (even though irregular) of a Court of Justice, — are ex- 
onerated.] 

Exception 4. — ^'Culpable homicide is not murder, if it is 
committed without premeditation, in a sudden fight, in the 
heat of passion, upon a sudden quarrel, and without the 
offender's having taken undue advantage, or acted in a 
cruel or unusual manner, Ibid, 

It is immaterial which party offers the provocation or 
commits the first assault. 

Exception 5. — " Culpable homicide is not murder when 
the person whose death is caused, being above the age of 
eighteen years, suffers death or takes the risk of death 
with his own consent.^^ Ibid, 
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Illustration. — z, a Hindoo widow, consents to be burned with 
the corpse of her husband. A kindles the pile. A has committed 
culpable homicide in either case: — murder or not murder according 
as the victim is or is not below the age of eighteen. The greater or 
less degree of guilt of a person who kills another in a duel, will be 
estimated in like manner. 

[Note. — Eigliteen is, by the law of British India, the age of majority.] 


198. If a person, by doing anything which he knows to 

be likely to cause death, commits culpable homicide 
by causing the death of any person whose death he 
does not intend or know himself to be likely to 
cause, what is the degree of the culpable homi- 
cide thereby committed? 

The same as if the oiFender had caused the death of the 
person whose death he intended or knew himself to be 
likely to cause. s.301. 

199. What is the punishment of murder ? 

Deaths or transportation for life, and fine. s.302. 

If the murderer is already under sentence of transporta- 
tion, then the punishment is death, without any alternative. 
S.303. 

200. What is the punishment of culpable homicide not 

amounting to murder ? 

If the act causing death is done with intent to cause 
death, or such bodily injury as is likely to cause death, trans- 
portation for life, or ten years imprisonment {maximum), 
and fine. If not done with such intent (though with the 
knowledge that it is likely to cause death), ten years im- 
prisonment {maximum), or fine, or both. s. 304. 

201. What is the punishment of abetment of suicide ? 

Ten years imprisonment {maodmum), and fine. s.306. 
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If the person whose suicide is abetted is under eighteen 
years of age^ insane^ delirious, an idiot, or intoxicated, the 
punishment of the abettor may be either the above, or 
transportation for life, or death, s.305. 


202. What constitutes^ and what is the punishment of, 

an attempt to murder ? 

Doing any act with such intention or knowledge, and 
under such circumstances, that if the doer by that act 
caused death, he would be guilty of murder.'^ 

Punishable with ten years imprisonment [maximum), and 
fine ; or if hurt be caused by the attempt, either the above, 
or transportation for life. s.307. 

XUustratioiLS. — A, with intent to cause the death of a child 
of tender years, exposes it in a desert place. A is punishable under 
this section, though death may not ensue. 

A, intending to murder Z, buys a gun and loads it. A has not 
yet committed the olfcnce defined by this section. A fires the gun 
at Z. He is punishable under this section. 

A, intending to murder Z, purchases poison and mixes the same 
with food. So long as such food remains in his own keeping he is 
not within the section, but is so if ho places it on Z’s table, or 
delivers it to a servant to be placed thereon. 

A digs a pit in his garden, with intent that Z shall fall in and be 
thereby killed. A is within the section. 

[Note.— The test, whether the attempt is complete or not, will be, “ has 
the offender completed his own portion towards the commission of the 
offence P *’ If he has, he wiU be within the section.] 

203. What is the punishment of an attempt to commit 

culpable homicide not amounting to murder ? 

Three years imprisonment [maximum), or fine, or both. 

If hurt be thereby caused, seven years imprisonment 
{maoeimum), or fine, or both. s.308. 

204. What is the punishment of an attempt to commit 
suicide ? 


7 
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Simple imprisonment for one year [maoinmum)^ and fine. 
S.309. 

Some act must be done towards the commission of the 
offence. 

205. What is a ^ Thu^ ? 

Any person habitually associated with any other or 
others, for the purpose of robbery or child stealing accom- 
panied with murder, s.310. 

206. What is the punishment of ^ Thuggee* ? 

Transportation for life, and fine. s.311. 


or THE CAUSING OF MISCARRIAGE, ETC. 

207. What is the punishment of wilfully causing mis- 
carriage ? 

Unless such' miscarriage he caused in good faith for the 
purpose of saving the life of the woman, — three years im- 
prisonment {maximum), or fine, or both ; or if the woman 
be quick with child, — seven years imprisonment [maximum), 
and fine. s.312. 

A woman who causes herself to miscarry is within this 
section. Ibid. 

If miscarriage be caused without the consent of the woman, 
then, whether she be quick with child or not, the offender 
is punishable with transportation for life, or ten years 
imprisonment {maocimurri), and fine. s.313. 

If the woman^s death result from any act done to cause 
a miscarriage, then the person doing such act (though he 
may not have known that such act was likely to cause 
death) is punishable with 10 years imprisonment [maxi- 
mum), and fine. If such act was done without the woman^s 
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consent, tlie punishment may be transportation for life. 

8.314. 

208. What is the punishment of an act done before the 

birth of any child (not being in good faith for the 
purpose of saving the life of the mother) with in- 
tent to prevent such child being bom alive or to 
cause it to die after birth ? 

Ten years imprisonment (maximum)) or fine, or both, 

5.315. 

209. What is the punishment of an act (done under 

such circumstances that if the death of a grown 
person were thereby caused, such act would 
amount to culpable homicide) causing the death 
of an unborn child ? 

Ten years imprisonment (maximum), and fine. s.316. 

niustration. — A makes a savage attack onZ, a pregnant woman. 
If Z died in consequence A would be guilty of culpable homicide. 
Z, however, does not die, but her unborn cnild does. A is within 
this section. 

210. What is the punishment of deserting a child under 

twelve years old ? 

Seven years imprisonment (maximum) , or fine, or both 
(s.317) . This section is restricted to tliQ father or mother, 
and any person having the care of a child. 

[Note. — A stranger would, and either of the above might, according to 
the result, be tried under the earlier sections for murder or culpable homi- 
cide, or attempt to commit murder or culpable homicide.] 

211. What is the punishment of concealing or endeavour- 

ing to conceal the birth of a child ? Is every 
such concealment punishable ? 

Two years imprisonment (maximum), or fine, or both. 
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(s.318). To bring the case within the section the conceal- 
ment must be hy secretly burying or otherwise disposing 
of the dead body of a child a mere denial or verbal con- 
cesilment not amounting to the offence. 

OF HURT. 

212. When is a person said to cause hurt ? 

AVhen he causes to any person bodily pain, disease, or 
infirmity. s.B19. 

213. What kinds of hurt are designated as ^ grievous^ ? 

1st. Emasculation. 

2nd. Permanent privation of the sight of either eye. 

3rd. Permanent privation of the hearing of either 
ear. 

4th. Privation of any member or joint. 

5th. Permanent impairing of the powers of any 
member or joint. 

6th. Permanent disfiguration of the head or face. 

7th. Eracture or dislocation of a bone or tooth. 

8th. Any hurt which endangers life or which causes 
the sufferer to be, during the space of 20 days, in 
severe bodily pain, or unable to follow his ordinary 
pursuits, s.320. 

214. When is a person said ^ voluntarily to cause hurf ? 

When he does any act with the intention of thereby 

causing, or with the knowledge that he is likely thereby to 
cause, hurt to any person, and does thereby cause hurt 
to any person (not necessarily the same person). s.321. 

215. When is a person said ^voluntarily to cause 

grievous hurt’ ? 

Ow/y 'when he both intends or knows himself to be 
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likely to cause grievous hurt, and actually does cause 
grievous hurt (whether the grievous hurt actually caused 
be of the kind intended, or not), s.322, 

216. What is the punishment of voluntarily causing 
(1) hurt^ (2) grievous hurt ? 

Apart from special circumstances, and subject to the 
exception (as to grave and sudden provocation) to be here- 
after noticed, voluntarily causing ^hurt^ is punishable with 
one yearns imprisonment {maximum), or Rs.lOOO fine {maod- 
mum), or botlj. s.323. Voluntarily causing ^grievous 
hurt ^ under like circumstances, — with seven years impri- 
sonment {^maximum), and fine, s.325. 

Voluntarily causing hurt by means of either of the 
following, viz. : — any instrument for shooting, stabbing or 
cutting, or any instrument which, used as a weapon of 
offence, is likely to cause death, — fire or any heated sub- 
stance, — ^poison or any corrosive or deleterious substance, — 
any explosive substance, — or any animal, — is punishable 
with three years imprisonment {maximum), or fine, or both. 
8.324. Voluntarily causing grievous hurt by like means 
with ten years imprisonment {maximum), and fine, s.326. 

The operation of the four last cited sections is expressly 
excluded in cases where hurt is caused on grave and 
sudden provocation, the offender neither intending nor 
knowing himself to be likely to cause hurt to any person 
other than the person who gave the provocation, in which 
case he is only punishable with one month^s imprisonment 
{maximum), or Rs. 500 fine {maximum), or both, s.334. 
Grievous hurt caused under the like circumstances, is 
punishable with four years imprisonment {maximum), or 
Rs. 2000 fine {maximum), or both, s.335. 

[Note. — This is the only ease in the dode in which the term of four years 
is fixed as a maximum punishment.] 
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Proviso , — The right to plead grave and sudden provo- 
cation under these sections is subject to the same provisos 
as in a case of culpable homicide. (See s.300, Quest. 197.) 

Voluntarily causing hurt for the purpose of extorting 
from the sufferer or any person interested in the sufferer 
any property or valuable security, or of constraining the 
sufferer or any person interested in such sufferer to do any 
thing which is illegal or which may facilitate the com- 
mission of an offence/^ is punishable with ten years im- 
prisonment {maximum), and fine, s.327. Voluntarily 
causing grievous hurt for a like purpose is punishable with 
transportation for life or ten years imprisonment {maximum), 
and fine, s.329. 

(For S.328, see Quest. 217.) 

Voluntarily causing hurt *'^for the purpose of extorting 
from the sufferer, or any person interested in the sufferer, 
any confession or information which may lead to the 
detection of an offence or misconduct, or for the purpose of 
constraining the sufferer or any person interested in the 
sufferer to restore or cause the restoration of any property 
or valuable security, or to satisfy any claim or demand, or 
to give information which may lead to the restoration of 
any property or valuable security is punishable with seven 
years imprisonment {maximum)^ and fine. s.330. Volun- 
tarily causing grievous hurt for a like purpose is punishable 
with ten years imprisonment {maximum), and fine, s.331. 

(For meaning of offence in 88.327 — 331, 8ee Quest. 34, note.) 

Voluntarily causing hurt to a public servant in the dis- 
charge of his duty, with intent to deter him or any other 
public servant from discharging his duty, or in consequence 
of anything done or attempted to be done by such public 
servant in .the discharge of his duty, is punishable with 
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three years imprisonment {maoinmum)y or fine, or both. 
(s.332). Voluntarily causing grievous hurt under the like 
circumstances, — ^with ten years imprisonment {maximum), 
and fine, s.333. 

217. What is the punishment of administering poison, 
or any stupefying, intoxicating, or unwholesome 
drug, with intent to cause hurt, or to commit or 
facilitate the commission of an offence ? 

Ten years imprisonment {maximum), and fine, s.328. 

(For meaning of offence in this section, see Quest. 34, note.) 

[Note , — There is a singular inconsistency between this section and s.324 
(Quest 216). By 8.324, the actual causing of hurt by means of {inter alia) 
poison, or any substance which it is deleterious to tlic human body to inhale, 
to swallow, or to receive into the blood,” is punishable with a maximum term 
of three years imprisonment and fine. By this section (328), the adminis- 
tration of anything ‘ intoxicating’ or * unwholesome’ with intent to cause 
hurt (even though no hurt be actually caused), may be punished with 
imprisonment which may extend to ten years, and fine.] 


218. is the punishment of an act done so rashly 

or negligently as to endanger the personal safety 
of others ? 

Three months imprisonment {maximum), or Rs. 250 fine, 
or both. S.336. 

If by such act hurt be actually caused, — six months im- 
prisonment {maximum), or Rs. 500 fine {maximum), or 
both. S.337. li grievous \\ViTt, — two years imprisonment 
{maximum), or Rs. 1000 fine {maximum), or both. 8.338. 
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WRONGFUL RESTRAINT. 

219. When is a person said wrongfully to restrain 

another ? 

When he voluntarily obstructs that other so as to pre- 
vent him from proceeding in any direction in which he has 
a right to proceed, s.339. 

Exception, — The obstruction of a private way over land 
or water which a person in good faith believes himself to 
have a right to obstruct, is not an offence within the 
meaning of this section. Ibid, 

Illustration. — A threatens to set a dog at Z, if Z goes along a 
certain path, along which he has a right to go. A wrongfully 
restrains Z. 

220. When is a person said wrongfully to confine 

another 

When he wrongfully restrains that other in such a 
manner as to prevent him from proceeding beyond certain 
circumscribing limits. s.340. 

[Note , — The restraint may (as in the former case) be either physical or 
moral.] 

Illustration. — A tells Z that he will fire at liim if he attempts 
to leave a certain building. A wrongfully confines Z, though the 
doors may be open. 


221. What is the punishment of wrongfully restraining 

any person ? 

Simple imprisonment for one month [maximum), or 
Es. 500 fine, or both. s.341. 

222. What is the punishment of wrongfully confining 

any pefson ? 

1 . Apart from circumstances of aggravation, — one yearns 
imprisonment [maximum), or Rs. 1000 fine [maximum), 
or both. S.342. 
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2. If the confinement be for three days or more, — two 
years imprisonment {maximum) y or fine, or both, s.843. 

3. If for ten days or more, — three years imprisonment 
{maximum) y and fine. 8.344. 

4. Keeping any person in wrongful confinement with 
the knowledge that a writ for the liberation of that 
person has been duly issued^ — is punishable with two 
years imprisonment (maximum), in addition to any 
other term of imprisonment to which the offender may 
be liable under any other section of this Chapter, s.345. 

5. Wrongfully confining any person in such manner as 
to indicate an intention that his confinement or place 
of confinement may not be known to or discovered by 
any person interested in the person so confined, or any 
public servant, — is punishable with two years imprison- 
ment {maximum), in addition to any other punishment 
to which the offender may be liable for such wrongful 
confinement. s.3d6. 

6. Wrongfully confining any person for the purpose of 
extorting from him, or any person interested in him, 
any property or valuable security, or of constraining 
the person confined or any person interested in him 
to do anything illegal or to give any information 
which may facilitate the commission of an oflPence, — is 
punishable with three years imprisonment {maximum), 
and fine, s.347. 

7. Wrongfully confining any person for the purpose of 
extorting from him or any person interested in him 
any confession or information which may lead to the 
detection of an offence, or the restoration of any pro- 
perty or valuable security or the satisfaction of any 
claim or demand, — is punishable with three years im- 
prisonment {maximum), and fine, s.348. 

(For meaning of offence in the two last sections, see Quest. 34, note.) 
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CRIMINAL FORCE. 

223. When is a person said to use force to another ? 

“ When he causes motion, change of motion or cessation 
of motion to that other, or causes to any substance such 
motion, change of motion, or cessation of motion, as brings 
that substance into contact with any part of that other^s 
body, or with anything which that other is wearing or 
carrying, or with anything so situated that such contact 
affects that other^s sense of fceling,^^ — provided that he does 
so in either of the three ways following, viz. : — 

1. By his own bodily power. 

2. By disposing any substance in sufli a manner that 
the motion or change or cessation of motion takes place 
without any further act on his part, or on the part of any 
other person. 

3. By inducing any animal to move, to change its 
motion, or to cease to move, s.349. 

224. When is a person said to use ^ criminal force ^ to 

any person ? 

When he intentionally uses force to any person, without 
that personas consent, in order to the committing of any 
offence, or intending thereby to cause, or knowing it to be 
likely that he will thereby cause to such person injury, fear 
or annoyance, s.350. 

Ulustrations.— Z is sitting in a moored boat on a river. A 
unfastens tlie moorings, and lots the boat drift down the stream, 
thus intentionally causing motion to Z. 

Z is riding in a chariot. A lashes the horses, thus causing change 
of motion to Z. 

Z is riding in a palanquin. A seizes the pole and thereby stops 
the palanquin, thus causing cessation of motion to Z. 

A pushes against Z j thus by his own bodily power bringing his 
own person into contact with Z. 
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A throws a stone at Z, or into water in such manner that such 
water may splash against Z’s person or clothes. 

A pulls up the veil of Z, a woman. 

A pours boiling water into a bath in which Z is bathing. 

A incites a dog to spring at Z. 

A has, in each of the cases stated, used force to Z. If A has inten- 
tionally used such force, without Z’s consent, in order to the committing 
of an offence, or intending or knowing it to be likely that he will thereby 
cause injury, fear, or annoyance to Z, he has used criminal force to Z. 


225. When is a person said to ^ commit an assault ^ ? 

When he makes any gesture, or any preparation, intend- 
ing or knowing it to be likely that such gesture or prepara- 
tion will cause any person present to apprehend that he is 
about to use criminal force to such person. Ibid. 

Explanation. — Mere words do not amount to an assault. 
But the words which a person uses may give to his gestures 
or preparations such a meaning as may make those ges- 
tures or preparations amount to an assault. s.351. 

lUxLStratioilS. — A shakes his fist at Z, intondiug thereby to 
cause Z to beUeve that A is about to strike him. A has committed 
an assault. 

A begins to unloose the muzzle of a ferocious dog, intending thereby 
to cause Z to believe that he is about to cause such dog to attack 
him. A has committed an assault. 

A takes up a stick, saying to Z, “ I will give you a beating.” 
Neither the words nor the act would alone amount to an assault, 
but the act interpreted by the words is an assault. 


226. What is the punishment of ^ assaulting^ or ^ using 
criminal force to ^ a person ? 

Apart from special circumstances, — three months im- 
prisonment {maximum), or Es. 500 fine {maximum), or 
both. S.352. 

Grave and sudden provocation may be pleaded in answer 
to the charge, subject nevertheless to the same provisos as 
in a case of culpable homicide. {s.300. Quest. 197). In 
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such a case the maximum punishment is simple imprison- 
ment for a month, or Rs. 200 fine, or both, s.358. 

[Note.- It will be observed that an assault, which may be a mere ges- 
ture, is by this and the following sections placed on the same footing with 
the actual use of criminal force. As, however, there is no minimum limit 
of punishment, it will be easy for the magistrate to apportion his sentence 
to the greater or less gravity of the particular case.] 

Assaulting or using criminal force to a public servant in 
the execution of his duty, or with intent to prevent the 
execution of his duty, or in consequence of anything done 
by him in the lawful discharge of his duty, is punishable 
with two years imprisonment, or fine, or both, s.353. 

Assaulting or using criminal force to a woman, with 
intent to outrage her modesty (s.354), — with the like pun- 
ishment. 


[Note. — Upon a second conviction under this section, the offender is 
liable (under Act VI. of 1864) to be sentenced to whipping in addition to 
any other pimishment.] 

Assaulting or using criminal force to any person, with 
intent to dishonour that person, otherwise than on grave 
and sudden provocation (s.355), — with the like punishment. 

Assaulting or using criminal force to any person, in 
attempting to commit theft on any property which such 
person is wearing or carrying (s.356), — with the like pun- 
ishment. 

Assaulting or using criminal force to any person, in 
attempting wrongfully to confine that person, is punishable 
with one year’s imprisonment {maodmum), or Rs. 1000 fine 
[maoDimum), or both, s.357. 

(For s.358 see above.) 
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OF KIDNAPPING, ABDUCTION, ETC. 

227. are the two kinds of kidnapping? 

Kidnapping from British India, and kidnapping from 

lawful guardianship, s.359. 

228. When is a person said to ^ kidnap from British 

India * ? 

When he conveys any person beyond the limits of British 
India without the consent of that person, or of some one 
legally authorised to consent on his behalf. s.360. 

(As to wliat amounts to a valid consent, see s.90, Quest. 72.) 

229. When is a man said to ^ kidnap from lawful guar- 
dianship ^ ? 

When he takes or entices any minor under fourteen 
if a male, or under sixteen if a female, or any person of 
unsound mind, out of the keeping of his or her lawful 
guardian, without the consent of such guardian. s.361. 

Explanation , — -The words "lawful guardian in this 
section include any person lawfully entrusted with the care 
or custody of such minor, &c. Ibid, 

Exception , — ^This section does not extend to the act of 
any person in good faith believing himself to be the father 
of an illegitimate child, or to be entitled to the lawful 
custody of such child, unless such act is committed for an 
immoral or unlawful purpose. Ibid, 

230. When is a person said to * abdueV another? 

When he by force compels, or by deceit induces, that 

other to go from any place, s.362. 

231. What is the punishment of ^ kidnapping^ ? 
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Kidnapping from British India and kidnapping from 
lawful guardianship are placed on the same footing, and 
apart from special circumstances, are punishable with seven 
years imprisonment {maximum) ^ and fine, s.363. 

Kidnapping or abducting any person in order that such 
person may be, or be put in danger of being, murdered, — is 
punishable with transportation for life, or rigorous im- 
prisonment for ten years (mammum), and fine, s.364. 

Kidnapping or abducting any person with intent to 
cause such person to be secretly and wrongfully confined, — 
with seven years imprisonment {maximum) y and fine, s.365. 

Kidnapping or abducting a woman with intent that she 
may be compelled to marry any person against her will, or 
be either forced or seduced to illicit intercourse, — with ten 
years imprisonment {maximum), and fine, s.366. 

Kidnapping or abducting any person in order that such 
person may be in danger of being subjected to grievous 
hurt, slavery, or unnatural lust, — with the like punish- 
ment. s.367. 

Kidnapping or abducting a child under the age of ten 
years with intent to take dishonestly any moveable pro- 
perty from the person of such child, — with seven years 
imprisonment {maanmum), and fine, s.369. 

Wrongfully concealing or confining a person known to 
have been kidnapped or abducted, is punishable in the 
same manner as if the offender had himself kidnapped or 
abducted such person with the same intent with which he 
conceals such person, s.368. 

[Note , — It will be observed that in the six preceding sections the word 
‘abduct* is used as an alternative for ‘kidnap*. So framed, the sections in 
question will cover many cases in which it would be difficult or impossible 
to prove the more active offence of kidnapping. Abduction, apart from 
particular intent, is not per se an offence, though acts amounting to abduc- 
tion will in general be ptlhlshable under other heads.] 
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232. What is the punishment of buying or selling a 

person as a slave? and to what kindred acts 
does such punishment extend ? 

Punishment — seven years imprisonment {maaAmurrC) y and 
fine. Extended to importing, exporting, removing, buy- 
ing, selling, disposing of, accepting, receiving, or detaining 
against his will, any person as a slave. s.370. 

Habitual dealing in slaves is punishable with transpor- 
tation for life, or ten years imprisonment (maonmum)y and 
fine. 8.371. 

233. What is the punishment of selling y letting to hire, 

or otherwise disposing of a minor under sixteen 
for the purpose of prostitution or other unlawful 
and immoral purpose ? 

Ten years imprisonment {maximum) y and fine, s.372. 

Buying, hiring, or otherwise obtaining possession of 
such a minor for a like purpose, is punishable in like 
manner, s.373. 

[Note. — To bring a given case within this section, the purpose, being 
other than prostitution, must be unlatvful as well as immoral.] 

234. What is the punishment of unlawfully compelling 

a person to labour against his will ? 

One yearns imprisonment [maanmum)y or fine, or both. 
8.374. 


OF RAPE. 

235. When is a man said to commit Wape? ? 

When (save in the case below excepted) he has sexual 
intercourse with a woman — 

1. Against her will. 
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2. Without her consent. 

3. With her consent, obtained by fear of death, or 
hurt. 

4. With her consent, obtained (to his knowledge) 
by a mistaken belief on her part that he is her 
husband. 

5. With or without consent, when she is under ten 
years of age. s.375. 

Explanation, — Penetration constitutes the sexual inter- 
course necessary to the offence. Ibid, 

Exception, — Sexual intercourse by a man with his own 
wife, the wife not being under ten years of age, is not 
rape. Ibid, 

236. What is the punishment of rape ? 

Transportation for life, or ten years imprisonment 

[maximum) y and fine, s.376. 

237. TVhat is the punishment of an unnatural offence ? 
Transportation for life, or ten years imprisonment 

[maximum), and fine, s.377. 

[Note. — Upon a second conyiction imder either of the two foregoing 
sections the olTender is liable (by Act Yl. of 1864) to be sentenced to 
whipping as an additional punishment.] 



(CHAPTER XVII. . 

OF OFFBNOE8 AGAINST PROPERTY. 

OF THEFT. 


[Note. — It should be borne in mind that (by s.7')) wlioever, ]mvin|T 
been convicted of an oflence punishable under this (’]ui|'U i* or Chap. Xll. 
with imprisoniiKait of <‘ither description for three years or upwards, shall 
be guilty of any ollence })uni8hable uiuler either of sucli (haplers with im- 
prisonment of eit her descrijdion for three years or U])war(ls, shall he subjecit 
for every such subse(pient ollence to transportation for life or to doulde the 
amount of punishment to wliich he would otherwise liave be<‘n liable for the 
same ; provided that ho shall not in any casi* be liiibic to imprisonmont/ for 
more than ton years.] 

238. When is a person said to commit Hheft ^ ? 

Whoever, iiitciidiiig to take disliotjcstly any movcalilo 
property out of the possession of any jicrson witliout that 
person's consent, moves that property in order to such 
taking, is said to commit theft.^’ s.378. 

[Note. — Several of the terms cinjdoycd in this definition have alnwly 
received authentic interpretation. Thus, for the meaning of “ moveable 
property,” see 8 . 22 , (truest. 20 ); “ dtsboncslly,” 8 . 24 , (Quest. 22 ); “ pos- 
session,” h. 27, (Quest. 25); and “ consent,” s.OO, (Quest. 72).] 

Explanation 1. — Anything: attached to the earth, not 
being moveable property,” is not the sulijcct of theft, hiit 
may become so as soon as it is severed from tlie earth. 

Explanat'mi, 2. — A moving elfceted by the same act 
Avhieh elfccts the severance may be a theft. 

Explanation 3. — A person is said to cause a tiling to 
move bv removing an ob.stacle wliicli prevented it from 

8 



114 


THE INDIAN PENAL CODE. 


moving, or by separating it from any other thing, as well 
as by actually moving it. 

Explanation 4. — A person who causes an animal to 
move, is said to move that animal, and everything thereby 
set in motion. 

Explanation 5. — ^^Consent^^ may be either express or 
implied, and may be given either by the person in pos- 
session, or any person having authority express or implied. 
Ibid. 

Ulustrations. — A cuts down a tree on Z^s ground, with intent 
dishonestly to take such tree out of Z’s possession. As soon as A 
lias severed the tree, he has committed theft. 

A, intending to steal Z’s dog, puts a bait in his pocket, and thus 
induces the dog to follow him. As soon as the dog begins to do so, 
A has committed theft. 

A meets a bullock carrying a box of treasure. He drives the 
bullock in a certain direction, in order that ho may dishonestly take 
the treasure. As soon as the bullock begins to move, A has com- 
mitted theft. If, however, the bullock has strayed, A’s oHence would 
probably amount only to criminal misappropriation, (see s.403. 
Quest. 247). 

A being Z’s servant, entrusted with the care of Z’s plate, dis- 
honestly runs away therewith, without Z’s consent. Here A’s pos- 
session being his master’s possession, A has committed tlieft. 

Z, going on a journey, entrusts his plate to A to take charge of 
until his return. A carries the plate to a goldsmith and bcUs it. 
Here, as the plate was in A’s own possession, he has committed 
criminal breach of trust, but not theft. (Sec 8.4)05, Quest. 249). 

A finds a ring lying on the high road, not in the possession 
of any person. A by taking it does not commit theft, though he 
may commit criminal misappropriation. (See s.403. Quest. 247). 

A finds a ring belonging to Z, on a table in the house which Z 
occupies. Here the ring is in Z’s possession, and if A dishonestly 
removes it, ho commits theft. 

Tu the case last mentioned. A, instead of at onco appropriating 
Die ring, liidcs it, with the intention of appropriating it when the 
loss is forgotten. Here A, at the time of first moving the ring, com- 
mits theft. (If, however, instead of moving the ring, A, with like 
intent, merely covers it with a book or cloth, he is not within the 
definition). 

A delivers his watch to Z, a jeweller, to bo regulated. He after- 
wards (not ow'ing Z any debt for which Z might lawfully detain 
the watch) enters the shop, takes the watch by force out of Z’s 
hand, and carries it away. Here A, not having done the act disho- 
iiesiltff has not committed theft, though he may have committed 
crimmal trespass and assault. 

If, however, in the case last stated, A ow'es Z [money for repair- 
ing the watch, and Z lawfully retains it as a seciurity for the debt, of 
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wliich A desires to deprive him, the forcibly dispossessing Z of the 
watch (althougli A’s own property) may amount to lliefl, as being 
done dishon^fsHij, In like manner, if A has pawned the watch to Z 
as security for a loan. 

A takes an article belonging to Z out of Z’s possossioi» with- 
out Z’s consent, intending to keep it till Z olfers a reward for its 
restoration. Here the taking being dishonest, amounts to tlieft. 

A, being on friendly terms with Z, goes into Z’s library in lus 
abseuee and removes a book, intending to return it. The taking, 
not being dishonest, is not theft. 

A asks charity from Z’s wife. She gives him money, food and 
clothes, wliicli he knows to belong to Z. If A believes t hat she lias 
authority to give siieli artieles, lie has not taken the articles dis- 
honestly, and has not committed theft. 

A is the ])arainour of Z’s wife, and receives f'*om her articles 
belonging to Z winch he knows she has not autliority to give. A 
has committed theft. 

A in good faith, believing projXTty belonging to Z to belong to 
himself, A, takes such projicrty out of Z’s pi)sses.sjon. Here the 
taking not being dishonest, i.s not theft. 


239. What is the punishment of theft? 

Apart from circumstances of aggravation, — tlircc years 
imprisonment (mawlmuni), or fine, or botli. s.379. 

Theft in a building, tent, or vessel, ustul as a liiiman 
dwelling or for the custody of property, — is punishable with 
seven years iniprisoiimeiit {maximum), and fine. s.380. 

Theft by a clerk or servant of any pro])erty of his 
employer, — is punishable in like manner. s.38l. 

Theft after preparation made for causing death, liurt, or 
restraint, or fear of death, liurt, or restraint, to any })erson, 
in order to the committing of such tlieft, or esca])e after- 
w'ards, or the retaining of property taken by such theft, — is 
l)unisliahle with rigorous imprisonment for ten ‘ years 
{maximum), and fine, s.382. 

Illustrations. — A commits theft, having a loaded pistol on his 
person, to use in case of meeting resistaiure. He is witbin this 
section. (It would seem that the use of an unleaded jiistol would 
equally bring him within tlie section, ns designed to cause fear of 
death or hurt.) 

A picks Z’s pocket, having posted con)i»anioiis near at hand, Iht t 
they may restrain Z in case Z should detect- and try to arre»l him. 
A is within this section. 
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[Note. — By Act YI. of 1864, b.2, whoever commits either of the fore- 
going ollences may on a first conviction be punished with whipping in lieu 
of any other punishment to which he may for such oifence be liable under the 
Penal Code, and by 8.3, upon a second conviction of the same offence, may 
be punished with whipping in lieu of or in addition to any other punisli- 
ment to whicli he may be liable under the Penal Code.] 


OF EXTORTION. 

240. Whm is a person said to commit ^ extortion ^ ? 

When he intentionally jjuts any person in fear of any 
injury to that person or any other y and thereby dishonestly 
induces the person so put in fear to deliver to any person 
any property or valuable security, or anything signed or 
sealed which may be converted into a valuable security 
S.383. 

(For the meaning of ‘iiijiii'y,’ boc s.4*4, Quest. 37; ‘valuable security 
S.30, Quest. 28.) 

[Note. — Kxiorlion differs from Tlicft in tliat in Theft the property is 
taken without the consent of the owner; in Exfor1io)i with consent, but 
such consent is obtained by putting tlio owner of tijc property in fear of 
hurt, either to hinjsclf or some other person. If such fear be fear of instant 
dentin instant hurt, or instant wrongful restraint, the offence will amount 
to Robbery. ISec s.3f)0, Quest. 242.] 

Illustrations. — A threatens to publish a defamatory libel eon- 
ceniiug Z, unless Z gives him money, Z docs so in consc(jiieiico. 

A, by a tiireat that he will keep Z’s child in wrongful coiiffnement, 
induces Z to sign and deliver to him a promissory note binding 
Z to ])ay certain monies. 

A, by putting Z in fear of grievous hurt (to be inflicted at some 
future time), dishonestly induces Z to sign a blank paper and deliver 
it to A. The paper so signed may be converted into a valuable 
sc<nirily. 

A has in either of the eases stated committed extortion. 


241. What is the punishment of extortion ? 

Apart from circumstances of aggravation, — three years 
imprisonment [maximum) y or fine, or both, s.384. 

If the extortion be committed by putting any person in 
fear of death or grievous hurt to himself or any other, — ten 
years imprisonment and fine, s.386. 

Tf tlie extortion be committed by putting any person in 
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fear of an accusation of having committed or attempted to 
commit an offence punishable with death, transportation 
for life, or ten years imprisonment, or of having attcini)tc(l 
to induce any other person to commit such offence, — sucli 
extortion is punishable with ten years imprisonment ((tnuxi- 
murn), and fine ; or if the offence be one punishable under 
S.377, (Quest. 237), tlien with transportation for life. 
8.388. 

The mere putting or nttempting to put any pei’son iu 
fear of such accusation as last mentioned in order to the 
committing of extortion (thougli such attempt at extortion 
fail), — is punishable in like manner, s 389. 

(For meaning of ‘offence’ in tlie lAvolast-qnoted Bc'ctious, see Q,ueflt.31,iiot<'.) 

[Note. — la any case piinisliuble under fis. 3SS, 3Sl), tlie offence may 
{under Act Yf. of J8(.5 1) be puiii«bed with wlnpping, in lieu of other pinn’vli- 
ment for a first oficiicc, and upon a second conviction, either iu lieu of, or 
iu addition to, other punishment. J 

Putting or attempting to put any person (in order to the 
committing of extortion) in fear of any injury, — is punish- 
able with two years imprisonment (maxinnutt ), or fine, or 
both. S.385. 

Putting or attempting to put any person, for the lik(‘ 
purpose, in fear of death or grievous liurt to liimself or any 
other, — is punishable with seven years imprisonment {maxi- 
and fine, s.387. 

[Note. — Threatening a person witli any injury to person, reputatbm, or 
pro[)erfy, apart, from the special motive of Extortion, is punisimblc under 
1 lie bead of Criminal Intimidation, s.503.3 


or RORHERY AND DACOITY. 

In all robbery there is either tlicft or extortion/^ s.390. 


242. When is theft ^robbery' ? 

When, in order to the committing, or in committing the 
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theft, or in carrying or atternptirig to carry away property 
obtained by tlie theft, the ofteiider voluntarily causes or 
attempts to cause to any person death, hurt, or wrongful 
restraint, or fear of instant death, instant hurt, or instant 
wrongful restraint. Ibid, 

IllustratioiL — ^ holds Z down, and fnnidalently rifles his 
])ockets. Hero A, in committing theft, has caused wrongful restraint 
l.o Z, and is thereby guilty of robbery. 


243. When is extortion ‘ rohberif? 

AVlien the offender, being in the presence of the person 
put in fear, commits the extortion by putting tliat person 
in fear of instant death, instant hurt, or instant wrongful 
vestrahit to himself or some other. s.390. 

Illustrations.— A meels Z on the Intih road, and producing a 
pistol, tieniantls Z’s purse, whieli Z, being tliereby juii in fear of 
instant hurt, d(‘]ivcrs. A lias coinmiiti'd (xloition amounting to 
robbery. Similarly if A llireatened then nud lliere to slioot Z’s 
child, aiid thereby induced Z to deliver the ]>nrsc. 

A obtains prop(Tty from Z by saying ‘‘ your (diild is in tlio 
hands of my gang, and will be put to dc*at]i unless you give me 
Its. 10,000.” This is extortion, but not robbery, unless Z was thereby 
led to apprehend the inafant death of his child. 

[Note. — Extortion by nmans of a threatening letter, or tlie like, is not 
robbery, the ofiendernot being in the prestmee of the person put in fear.J 


244. When is a perso7i said to commit ‘ dacoitif T 
“ AVhen five or more persons conjointly commit or attempt 
to commit a robbery, or where the whole number of persons 
conjointly committing or attempting to commit a robbery, 
and persons present and aiding such commission or 
attempt, amount to five or more, every person so com- 
mitting, attempting, or aiding, is said to commit ^ dacoity/ 
S.391. 


245. What is the punishment of robbery ? 

Apart from circumstances of aggravation , — rigorous im- 
prisonment for ten years (jniaooimum) , and fine. If the 
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robbery be committed on the highway between sunset and 
sunrise^ the imprisonment may be extended to fourteen 
years, s.392. 

The mere attempt to commit robbery is punishable with 
rigorous imprisonment for seven years {maximum), and fine. 
S.393. 

If any person, in committing or attempting to commit 
robbery, voluntarily causes liurt, such person and any other 
person jointly concerned in committiny or attempting to 
commit such robbery, shall 1)e punished witli transportation 
for life, or rigorous imprison nient for ten years {maxiniuni), 
and fine. s.39k 

[Note. — l^pon a Nccand conviction \ni(lcr eiilicr of tlio tlirco 
soclions, or for dacoity, (a.3U0) the olfcndi'r is jninisliiible (under Act VI- 
of 1861) with whipping us an additional punishment.] 

246. What is the punishment oj' ^ dt 

Apart from special circumstances, transportation for lih', 
or rigorous irnjU’isonracnt for ten years {inaximuin), and 
fine. 8.395. 

[See Note to last Qufstion.] 

If in the commission of dacoity murder also be com- 
mitted, each person concerned in such dacoity is punishable 
with death, transportation for life, or rigorous imprison- 
ment for ten years (maxinmm), and fine. 8.390. 

If at tlie time of committing robbery or dacoity, the 
offender uses any deadly weapon or causes grievous hurt, 
or attempts to cause death or grievous liurt (s.397), or ii' 
at the time of attempting to commit robbery or dacoity, 
the offender is armed with any deadly weapon (s.398), the 
imprisonment Avitli which such offender shall be punished, 
shall not be less than seven years. 

[Note. — These are the only two sections in the Code in wJiich a mini- 
mum term of imprisonment is specified.] 

Making preparation to commit dacoity, — is punishable 
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with rigorous imprisonment for ten years [jaaxhnvm)^ and 
Hue. S.399. 

Belonging to a gang of habitual dacoits, — is punishable 
in like manner. s.400. 

Belonging to any gang of persons associated for the 
purpose of habitually committing theft or robbery (and 
not being a gang of Thugs or Dacoits), — is punishable with 
rigorous imprisonment for seven years {^maximum) j and 
fine. S.401. 

Being one of five or more persons assembled for tlie pur- 
poses of committing dacoity (though no act in furtherance 
of siujli purpose be actually done)^ — is punishable in like 
manner, s.102. 


OF CRTMIXAL MISAPPROPRIATION. 

247. Whnt is the of dishonest misappro- 

t ion of property ? 

Two years imprisonment {maximum), or fine^ or both. 
S.403. 

[Note. — The Code does not d('fiiie what coimti tntes ditfhonost misappropria- 
tion. The sect ion eoniinciiees “ \\ hoover dishonestlt/ ^nisajjjjrnpriafes or con- 
rrristo h'lftomn luse ariif moveah/e proper Ip, shall he pufiishe-tl^^'cP It will ihere- 
fore bo tor the Judge in each particular case, to deeide, as a matter of fact, 
Av hot her the act charged against t he ])risoiicr is such an act as above de- 
scribed. Tlie essential diflercnco of Criminal Misappropriation, as distin- 
truished from Theft, is that in the former there is no wrongful dispossession, 
but the ollendor being lawfully in ])osse 5 sion of the proiAorty, makes a dis- 
honest use of such possession. The ex^danations and illustrations will 
f urthor elucidate the nature of the olience.J 

ULustratlOlIS. — A takes property belonging to Z out of Z’s 
possession, in good faith believing that such property is Jiis own. 
80 far he has committed no offence, but if, after discovering his 
mistake, he dishonestly converts such property to his own use, he is 
punishable under this section. 

Z lends A a book. A’s possession of such book is lawful. But 
if A sells such book for his own benefit, he is guilty of an offence 
under this section. 

A and B arc joint owners of a horse. A has a right to use such 
horse, but if he sidls it and appropriates the whole ])rocceds to his 
own use, ho is guilty of an ollence under this section. 
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Explanation 1. — dislionest rnisappropriation for a 
time only is a misappropriation within the meaning of this 
section.’^ Ibid. 

lUustration. — A finds a Ooveninicnt Promissory Note belonging 
to Z, bearing a blank endorsement. A knowing that tbo note 
belongs to Z, pledges it with a banker ns seoiirity fora loan, intend- 
ing at a future time to restore it. A has committed an olTenee 
under this section. 

Explanation 2. — '‘A person who finds proptn'ty not in the 
possession of any other person^ and takes such property for 
the purpose of protecting it for^ or of restoring it to, the 
owner, docs not take or misappropriate it dishonestly, and 
is not guilty of an offence : but he is guilty of tin; offence 
above dc^fined if lie appropriates it to liis own use when 
he knows or has means of discovering tlic owner, or before 
he has used reasonable means to discover and give notice 
to the owner, and has kept the property a reasonable time 
to enable the owner to claim it. 

What are reasonable means or what is a reasonable 
time in such a case is a question of fact. 

It is not necessary that the finder should know who is 
the owner of the projicrty, or that any particular fierson is 
the owner of it: it is sufficient if, at tlie time of appro- 
priating it, he does not believe it to be his own property, or 
in good faith believe that the real owner cannot be found. ’’ 
Ibid, 


Illustrations. — A finds a Rupee on the high road, and not 
knowing to whom it belongs, aj)))ropriates it. He has committed no 
oflence. 

A finds a letter on the high road, containing a bank note, tlie 
address of the letter showing him to whom such note belongs. 
If he appropriates the note he is guilty of an offence under this 
section. 

A finds a cheque payable to bearer. Ho docs not know who 
has lost the cheque, but knows that lie can probably aseertain by 
enquiry of the drawer. If he appropriates the note, he is guilty of 
an offence under this section. 

A sees Z drop his purse. A picks up the purse intending to restore 
it, but afterwards appropriates it to liis own use. A has committed 
an offence under this section. 

A finds a purse, not knowing to whom it belongs, but after- 
wards discovers that it belongs to Z. A appropriates it to his own 
use. A is guilty of an offence under this section. 
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A finds a valuable ring, owner unknown. He sells it immediately, 
without endeavouring to discover the owner. He is guilty of an 
ofTonce under this section. 

248. What aggravated form of dishonest misappropria- 
tion is noticed by the Code, and how is it punish- 
able ? 

If the misappropriated property, to the knowledge of 
tlic offender, was in the possession of a deceased person at 
the time of his decease, and has not since been in the law- 
ful possession of any other person, the dishonest misappro- 
priation of such property is 2 )unishable with tlirec years 
imprisonment [maximum), and fine; or if tlie offender be 
a clerk or servant of the deceased, the imprisonment may 
extend to seven years. s.40 1 . 

[Note.- The punislmicnt is in this case made more severe, on account ol 
the unprotected position of tlie ])roi)criy iji question, and the propor- 
tionately sinal](‘r likelihood of detection. If tlie oil'ejuh'r, in sindi a case, has 
taken a dishonest/ advantage of his fiduciary position as a clerk or servant, 
the punishment is (as in tlie case of theft by a clerk or servant) still further 
increased. 

It is worthy of notice, that, apart from this section (which deals only witli 
property in the possiission of a person), criminal misappropriation 

a clerk or servant, is not specified as an aggravated I’orin of the offence. 
The probable reason for the omission is, that criminal misapjiropriation by 
such a person would, in the case of property having a living owner, ahnost 
necessarily amount to theft, and be punishable accordingly. Not so in the 
case of a deceased owner, as the property cannot be said to bo in his posses- 
sion.] 


249. When is a person said to commit ‘ criminal breach 
of trust ’ ? 

Wheu, being in any manner entrusted with property, 
or with any dominion over property , lie ‘‘ dishonestly mis- 
appropriates or converts to his own use that property, or 
dishonestly uses or disposes of that property, in violation 
of any direction of law prescribing the mode in which such 
trust is to be discharged, or of any legal contract, express 
or implied, which he has made touching the discharge of 
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such trust, or wilfully suffers any other person so to do.^^ 

S.405. 


UlUStrationS. — A, being executor of the will of Z, instead 
of dividing tlie elFects according to law, dishonestly appropriates 
them to hia own use. A has committed criminal breaeli of trust. 

Z, going on a journey, oiitr lists his goods to A for safe koiip- 
ing during liis absence. A sells such goods for his own benefit. 
A lias committed criminal breach of trust. 

A, residing in Calcutta, is agent for Z, residing at Delhi. Z 
remits a lakh of Rupees to A, to be invested in a particidur manner. 
A employs the money in another manner. Whether A has (com- 
mitted criminal breach of trust or not, will depend on his motive; • 
viz., whether such investment- was made dishonesUif, for his own 
benefit, or with a bonj\ lido belief of gi’oater adi autago to Z. 


250. What is the ^punishment of criminal breach of 
trust ? 

Apart from circumstances of af’gravation, — three years 
imprisonment i^mu.vimmn) ^ and fine. s.4()6. 

If tlie property have been entrusted to the offender in the 
capacity of a carrier, wharfinger, or wareliousc-kceper 
(s. 107), clerk or servant (Sc408), — seven years imprison- 
ment {maxmmm)f and fine. 

If the property have been entrusted to the offender in 
the capacity of a public servant, banker, merchant, factor, 
broker, attorney, or agent, — transportation for life, or ton 
years imprisonment [maximum], and fine. s.409. 


OF THE RECEIVING OP STOLEN PKOPEUTV. 

251. What is included under the term ^stolen property,^ 
and how does it cease to be so ? 

Property the posses:'iou whereof lias been transferred by 
theft, or by extortion, or by robbery, and projicrty which 
has been criminally misapproimated, or in respect of which 
the offence of criminal breach of trust has been committed, 
is designated as stolen property. 



124 


THE INDIAN PENAL CODE. 


But if such property subsequently comes into the posses- 
sion of a person legally entitled to the possession thereof, it 
then ceases to be ^ stolen property.' " s.410. 

252. Hliat is the punishment of knowingly receiving or 

retaming stolen property 9 

Apart from circumstances of aggravation, — three years 
imprisonment {nummum), or line, or both. s.411, 

[Note. — To cstsiblisli tliP oflciice, it must, bo proved — 

1. Tlial. tlio ])roport 3 ’ was stolon ])roperty, as above defined. 

2. The rcooivin^ or retaining by the accused. 

3. That tlio accused had reason to believe that the property was stolen.] 

If the receiver has reason to believe that the stolen pro- 
perty is the produce of a dacoity, or oflercd by a dacoit, — 
his jmnishment may be trfuisportation for life, or rigorous 
im])risoriment for ten years [maxmimi) , and fine. s.412. 

[Note. — Any oflendcr under eitber of tbc two foregoing sections is lik(‘- 
wise ))unisbal)le (under Act VI. of 18(>4) with wliipping, as an alternative 
punishnieut for a first ofl’ence, and eitber as an alienuitive or addilional 
punisliment upon a second conviction.] 

Habitually receiving or dealing in stolen property — is 
punishable with trans[)ortatiori for life, or ten years im- 
prisonment {inaxhnum) , and fine. s.413. 

[Note.-A second offence under this section is (by Act VI. of 18G1-) 
punishable with whipping as an additional punishment.] 

Wilfully assisting in concealing or disposing of stolen 
property — is punishable with three years imprisonment 
{maximum), or fine, or both. s.414. 

or CHEATING. 

253. When is a pei'son said to ^ cheat ’ ? 

When, ‘‘by deceiving any person," he (1) fraudulently 
or dishonestly induces the person so deceived to deliver 
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any property to any person^ or to consent that any person 
shall retain any property ; or (2) intentionally induces the 
person so deceived to do or omit to do anything which he 
would not otherwise do or omit, and which act or omission 
causes or is likely to cause damage or harm to that person, 
in body, mind, reputation, or property, s. 115. 

Explanation , — A dishonest concealment of facts is a 
deception within tlie meaning of this section. Ibid. 

[Note , — The definition specifies two possible eficots or results of “cheat- 
ing.” The first, consisting in dishonesihf or frmul identl q inducing the per- 
son deceived to deliver up a consent to tlie r<'tention of pro]KTtj', is the 
gravci: form of the oirencc, and is, by (he first danse of s. tl^O (Qu(?st. 2.'i5), 
punishable witli a proportionately heavy punishment. The second, consist- 
ing of the intentionally inducing the person deceived to do or omit any- 
thing to his own hurt, in body, mind, reputut ion, or pro])erty, is more genernl. 

The framers of tJic Code have wisely avoided any possibility of tjuibbli' 
as to the particular mode of the deceit. Whoever, “ t)y ileciaving a>iy per- 
son,” produces cither of the eilects specified, will be within the definition.] 

Thefollowing Illustrations exemplify a few of the possible forms of eh(3ating. 

A, by falsely ])retending to be in the Civil Service, induces Z 
to let him have on credit goods for which ho does iiot mean to 

A, by jKitting a counterfeit mark on an article, causes Z to believe 
that such article was made by a celebrated niaiiufacturer, and on 
that account to give a liighcr price for it. 

A, by exhibiting to Z a false sample of an article, dishonostly 
induces him to order and pay for a (juantity of such article. 

A, by tendering in payment for an article a cdieque on a bank 
where lie has “ no efi'eets,” dislionestly iuduecs Z to deliver tlu* 
article, intending not to yiay for it. 

A, by pledging as diamonds articles whieli ho knows are not 
diamonds, dishonestly induces Z to lend him money. 

A deceives Z into a belief that A means to repay any money 
Z may lend to him, and thereby dishonestly induces Z to lend him 
money, A not intending to repay it. 

A untruly represents to Z that he will deliver to Z certuin indigo, 
which he does not intend to deliver, and thereby dishonestly in- 
duces Z to advance money ujion the faith of such delivery. (If A, 
the time of obtaining the money ^ intends to deliver the indigo, but after- 
wards breaks his contract and does not deliver it, this is ground for 
a civil action, but is not “ cheating.”) 

A untruly represents to Z that a large sum of money will bo 
paid into the bank to his account on the following morning, and 
that he will then pay Z for certain goods, and Z, on the faith of such 
representations, gives him credit for the goods. 
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[Note. ~Tlic state of facta set out in the last Illustration would not, 
under Englisli law, be punishable as a false pretence, as not being a false 
pretence oi* an ('xisihig fact. If, however, the pretence was, that the sum 
of money in question was already standing to A’s account, this would be 
punishable.] 


254. Whm is a person said to ^ cheat by persona- 
tion ^ ? 

When he cheats by pretending to be some other per- 
son^^ (real or imaginary], ‘^or by knowingly substituting one 
person for another, or representing that he or any other 
person is a ])erson otlier than he or such other person 
really is.^^ s.416. 

[Note . — Tl’he following forms of personation are enumerated by Messrs. 
Morgan and Mae[)beraon, in their treatise on the Code, as within the section. 

“ 1. By ])rctonding to be some other person: — as if A pretends to be a 
certain rich bunker of the same name. 

2. By taking a name not his own : — as if A pretends to be B, a person 
w’ho is deet'ased. 

3. By taking any title or addition to which he has not a right: — as if A 
takes the title of Jiajah, having no right to that title. 

4. By ])ret(‘U(ling to bc' of a country of which he is not: as if A, an 
East Indian, ])reteiids to be an itflghau. 

5. By })i‘etending to be of a calling of which he is not : — as if A falsely 
pretcinls to be a elergynian. 

n. By })retending to be of a family of which he is not ; — as if A pretends 
to be a member of one of the Sovereign Houses of India. 

7. By falstly jiret ending to hold or to have held any office real or 
imaginary. 

8. By falsely jiretending to be related by blood or marriage to any per- 
son, real or imaginary : — as if A falsely pretends to be married to B, an 
heiress. 

9. By falsely pretending to be in the employ of any person, real or 
imaginary as if A falsely ])retend8 to be the agtuit of a great commercial 
house in Europe, or to be the A^‘lkeel of a native Prince, Ac. 


255. What is the jmyusfmient of cheating f 
Apart from circumstances of aggravation, — one yearns im- 
prisonment {maximum), or fine, or both. s.417. 

If by personation (s.419) or with knowledge that wrong- 
ful loss is likely to be thereby caused to a person whose 
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interest in the transaction the offender was legally bound 
to protect (s.418), — three years imprisonment [moivmum) , 
or fine, or both. 

If the offender thereby dishonestly induces the person 
deceived to deliver any proj)erty to any ])(Tson (see tlic 
first clause of the definition of cheating, Quest. 253), '^or to 
make, alter, or destroy the whole or any part of a valuable 
security, or any thing which is signed or scaled, and which 
is capable of being converted into a valuable security,^^ — 
seven years imprisonment {maximun}) , and fiiu\ s. 120. 


c: FKAUDULENT DEEDS AND DISPOSITIONS OF PROPERTY. 

256. What are the ojjences sperijted ia the Code under 
the above heady and how are they punwhahle 

1. Dishonestly or fraudulently rennoving, concealing or 
transferring property with infinit to ])r(jvent the dis- 
tribution of such property among erc’ditors according 
to law. 8.421. 

2. Dishonestly or fraudulently preventing any debt or 
demand due to the oflemh'r or any other j)erson from 
being made available a(;eording to law for j)ayment of 
his debts or the debts of such otlua* person, s. 122. 

3. Dishonestly or fraudulently (‘\(;euting or becoming 
a party to any instrument which purports to transfer 
or charge any property, and which contjiins any false 
statement as to the consideration for such transfer or 
charge, or as to the person or persons for wdiose bene- 
fit it is intended to operate, s. 123. 

4. Dishonestly or fraudulently cone(‘aling or removing 
any property of the offender or of any other person. 
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or assisting in the concealment or removal thereof, or 
dishonestly releasing any demand or claim to which 
the often der is entitled, s.424. 

The limit of punishment is the same in either case, viz., 
two years imprisonment {maximum), or fine, or both. 


OF MISCHIEF. 

257. JVhen is a person said to commit ‘ mischief ? 

When he with intent to cause, or knowing that he is 
likely to cause wrongful loss or damage to the public or to 
any person, causes the destruction of any property, or any 
such change in any property or in the situation thereof as 
destroys or diminislics its value or utility, or affects it 
injuriously.^' s.425. 

Explanation 1. — ‘^It is not essential to the offence of mis- 
chief that the oftender should intend to cause loss or 
damage to the owner of the property injured or destroyed. 
It is sufficient if he intends to cause or knows that he is 
likely to cause wrongful loss or damage to any person by 
injuring any property, whether it belongs to that person or 
not. 

Explanation 2. — Mischief may be committed by an act 
afie(;ting property belonging to the person who commits 
the act, or to that person and others jointly." Ibid. 

Illustrations* — A voluntarily burns a valuable security be- 
longing to Z, intending to cause wrongful loss to Z. 

A causes cattle to enter upon a field belonging to Z, knowing 
that ho is likely thereby to cause damage to Z’s crops. 

A, knowing that his cfiects are about to be taken in eiecution 
in order to satisfy a debt due to him from Z, destroys such effects 
in order thereby to cause damage to Z. 

A having insured a ship, causes same to bo cast away, know- 
ing that he wiU thereby cause wrongful loss to t he underwriters. 

A having joint property with Z in a horse, shoots such horse 
with intent thereby to cause wrongful loss to Z. 
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258 . What is the punishment of committing mischief? 

Apart from special circumstances, — three months im- 
prisonment {maximum), or fine, or both, s.426. 

If such mischief be committed by destroying, moving or 
rendering less useful any landmark fixed by authority of a 
public servant, — one yearns imprisonment {maximum), or 
fine, or both, s.434. 

If the loss or damage caused by such mischief amount to 
Rs. 50 or upwards (s.427), or if such mischief be com- 
mitted by killing, maiming, or rendering useless any 
animal or animals of the value of Rs. 10 or upwards 
(s.428) 

Two years imprisonment {maximum), or fine, or both. 

If such mischief be committed — 

— by killing, maiming, or rendering useless, any 
elephant, camel, horse, mule, buflalo, bull, cow, or 
ox, of whatever value, or any other animal of the 
value of Rs. 50 or upwards (s.429) : — or 
— by doing any act known to be likely to cause 
diminution of the supjdy of water for agricultural, 
drinking, cleaning, or manufacturing purposes 
(s.43()) : — or 

— by doing any act known to be likely to render any 
public road or bridge, or navigable river or channel, 
impassable or less safe for travelling or conveying 
property (s.431) : — or 

— by doing any act known to be likely to cause an 
inundation or an obstruction to any public drainage 
attended with injury or damage (s.432) : — or 
— after having made preparation for causing to any 
person death, hurt, or wrongful restraint, or fear of 
death, hurt, or wrongful restraint (s.44’0) : — 

Five years imprisonment {maximum), or fine, or both. 

9 
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If sucli mischief be committed — 

— by destroying, moving, or rendering less useful 
any light-house, buoy, or sea-mark (s.433) : — or 
— by fire, or any explosive circumstance, with intent to 
cause damage to the amount of Es. 100 or upwards: — 
(s.435)— 

Seven years imprisonment [maximurn) , and fine. 

— If to any decked vessel, or to any vessel of twenty 
tons burden or upwards, with intent to destroy or 
render unsafe such vessel {s.437) : — or 
— ^by running any vessel aground or ashore, with intent 
to commit theft or misappropriation of property 
therein (s.439) : — 

Ten years imprisonment {maximurri), and fine. 

— If by fire, or any explosive substance, with intent 
to cause the destruction of any building used as a 
place of worship, human dwelling, or for the 
custody of property (s.436) : — 

Transportation for life, or ten years imprisonment 
[maximum), and fine. 

The committing or attempting to commit by fire or 
any explosive substance, such mischief as described in 
s.437 (to a decked vessel or vessel of twenty tons burden), 
— the like punishment, s.438. 


OP CRIMINAL TRESPASS. 

259. What is the definition of criminal trespass, and 
what are the several degrees of the offence ? 
Whoever enters into or upon property in the possession 
of another with intent to commit an offence, or to intimi- 
date, insult, or annoy any person in possession of such pro^ 
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perty ; or having lawfully entered into or upon such pro- 
perty, unlawfully remains there with intent thereby to 
intimidate, insult, or annoy any such person, or with intent 
to commit an offence, is said to commit criminal trespass, 
S.441. 

[Note. — The special intents, one or other of which is necessary to make 
the trespass an offence, should be particularly noticed.' It is not suflieieut 
that the purpose of the trespasser be merely improper or immoral, the 
prosecution of an intrigue with an unmarried female member of the house- 
holder’s family. The trespass in sucli ca^e might be sullicitsnt ground for 
a civil suit, but would not come within this section. Se 'u.t, if in the case 
supposed, the woman was married, adultery with a married woman being 
an ‘ offence.’ 

For meaning of * offence * in this section, see Quest. 34, note.] 

" Whoever commits criminal trespass by entering into or 
remaining in any building, tent, or vessel used as a hurnau 
dwelling, or any building used as a place of worship, or 
as a place for the custody of property, is said to commit 
housC’trespass'^ s.442. (The introduction of any part of 
the body is sufficient entering to constitute the 
offence). Ibid, 

Whoever commits house-trespass, having taken precau- 
tions to conceal such house-trespass from some person 
who has a right to exclude or eject the trespasser from 
the building, tent, or vessel which is the subject of tin; 
trespass, is said to commit lurkiny house-trespass'^ (s.413). 
If after sunset and before sunrise, lurkiny house-trespass 
by niyht, s.444. 

260. When does ^ house-trespass ' amount to ^ liouse- 
breaking ' ? 

When the offender effects liis entrance into the house 
or any part of it in any of the six ways hereinafter 
described ; or if, being in the house, or any part of it, for 
the purpose of committing an offence, or having committed 
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an oflfence therein^ he quits the house or any part of it in 
any of such six ways/^ that is to say : — ^if he enters or 
quits — 

1. Through any passage made in order to the committing 
of the house-trespass. 

2. Through any passage not intended for human en- 
trance, or to which he has obtained access by scaling or 
climbing over any wall or building. 

3. Through any passage which he or any abettor has 
opened in order to the committing of the house-trespass, 
by any means by which that passage was not intended by 
the occupier of the house to be opened. 

4. By opening any lock. 

5. By using criminal force or committing an assault, or 
by threatening any person with assault. 

6. By any passage which he knows to have been fastened 
against such entrance or departure, and to have been un- 
fastened by himself or by an abettor, s.445. 

Explanation , — ^^Any outhouse or building occupied with 
a house, and between which and such house there is an 
immediate internal communication, is part of the house 
within the meaning of this section.^^ Ibid, 

(For meaning of “ oflfence ” in this section, see Quest. 34, note.) 

Illustrations* — A commits house- trespass by making a hole 
throiigli tlie wail ot Z’s house, and putting liis hand through the 
aperture. 

A commits house-trespass by creeping into a ship at a port- 
hole between decks, — or into a house, through a window. 

A commits house-tr(*8pas8 by entering a house through a door 
whiirb was fastened, and which he opens. 

A commits house- trespa>8 by entering Z’s house, having opened 
the door by means of the proper key, which Z has lost and A has 
found. 

Z is standing in his open doorway. A knocks him down, (or 
compels him by threat of assault to stand aside,) and commits 
house-trespass by entering the house. 

A has, in either of the above cased, committed liouscbreaking. 
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261. When is a person said to commit ^ housebreaking 

by night ^ ? 

When he commits such housebreaking between sunset 
and sunrise, s.446. 

262. What is the punishment of criminal trespass ? 

Apart from circumstances of aggravation, — three mouths 

imprisonment [maximum), or Es. 500 fine {maximum), or 
both. 8.447. 

263. What is the punishment of house-trespass? 

Apart from special circumstances, — one yearns imprison- 
ment [maximum), or lls. 1000 fine {maximum), or both. 
S.448. 

If the house trespass be committed in order to the com- 
mitting of any offence punishable with imprisonment, — 
two years imprisonment {maximuni), and fine; or if such 
oficnce be theft, — seven years imprisonment [maximum), 
and fine. s.451. 

If the house-trespass be committed after preparation 
made for causing hurt to, assaulting, or wrongfully restrain- 
ing any person, or for putting any person in fear of hurt, 
assault, or wrongful restraint, — seven years imprisonment 
{maximum), and fine. 8.452. 

[Note.- Hurt need not actually be caused. Compare b.382, Quest. 239.] 

If the house-trespass be committed in order to the com- 
mitting of any offence punishable with transportation for 
life, — ten years imprisonment [maximum), and fine. 8.450. 
If in order to the committing of any offence punishable 
with death, — ^transportation for life, or rigorous imprison- 
ment for ten years [maximum), and fine, s.449. 
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264. What is the punishment of lurking house-trespass 
or housebreaking ? 

[Note. — Lurking house-trespass and housebreaking arc, as regards 
punishment, coupled together in the Code as offences of precisely similar 
character.] 

Apart from special circumstances, — two years imprison- 
ment {maanmum\ and fine (s.453). If committed by 
night , — three years imprisonment [maximum), and fine. 
(s.456.) 

If committed in order to the committing of any offence 
punishable with imprisonment, — three years imprisonment 
[maocimum), and fine (s.454], or if by night , — five years 
imprisonment [maonmum), and fine (s.457). If tlje offence 
be theft , — ten years imprisonment [maonmum), and fine 
(s.454), or if by night , — fourteen years imprisonment [maxi- 
mum), and fine (s.457). 

[Note. — There is no special provision for the case of lurking house- 
trespass or housebreaking in order to the committing of an offence punish- 
able with death or transportation for life, — but as every act of housebreak- 
ing or lurking house -trespass includes “ house- trespass,” such a case is suffi- 
ciently provided for by ss.449, 450. See last Question.] 

If the lurking house-trespass or housebreaking be com- 
mitted after preparation made for causing hurt to, assault- 
ing, or wrongfully restraining any person, or putting any 
person in fear of hurt, assault, or wrongful restraint, it is 
punishable with ten years imprisonment {maocimum), and 
fine. S.455. If by night , — fourteen years imprison- 
ment [maximum), and fine, s.458. 

(See note on last Question.) 

If, while committing lurking house-trespass or house- 
breaking, the offender causes grievous hurt, or attempts to 
cause death or grievous hurt to any person, — he is punish- 
able with transportation for life, or ten years imprisonment 
[maximum), and fine, s.459. If by night, then every 
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person jointly concerned in the housebreaking or lurking 
house-trespass is punishable with transportation for life, or 
ten years imprisonment {maximum), and fine. 8.460. 

[Note. — Lurking house- trespass or housebreaking by night or otherwise 
(ss.4i^ — -446) in order to the committing of either ot the offences follow- 
ing : — theft, extortion by threat of accusation of an unnatural offence, or 
receiving of stolen property, is likewise punishable (under Act VI. of 1864) 
with whipping, as an alternative punishment for a first offence, and as an 
alternative or additional punishment for a second. 

If in order to the commission of either of the offences following: — 
giving or fabricating false evidence ; assaulting a woman ; rape ; unnatural 
offence ; robbery ; dacoity or forgery, — the offender is in like manner, on a 
second conviction, liable to whipping as an additional punishment.] 

265. What is the punishment of dishonestly, or with 
intent to commit mischief, breaking open or un- 
fastening any closed receptacle containing or 
supposed to contain property f 
Two years imprisonment {maximum), or fine, or both. 
8.461. Or if the offender have been entrusted with the 
custody of sueh receptacle, — three years imprisonment 
(maximum), or fine, or both. 8.462, 

[Note . — If the intent be to commit theft, the offender will likewise be 
punishable under 8.511.] 



CHAPTER XVIII. 

or OFFENCES RELATING TO DOCUMENTS AND TO 
TRADE AND PROPERTY MARKS. 


266. When is a person said to commit ^forgery * ? 

When he makes a false document or part of a docu- 
ment with intent to cause damage or injury to the public 
or to any person, or to support any claim or title, or to 
cause any person to part with property, or to enter into 
any express or implied contract, or with intent to commit 
fraud, or that fraud may be committed/^ b.463. 

267. When is a person said to ^mdke a false document ? 

When he (1) ‘^dishonestly or fraudulently makes, signs, 

seals, or executes a document or part of a document, or 
makes any mark denoting the execution of a document, 
with the intention of causing it to be believed that such 
document or part of a document was made, signed, sealed, 
or executed, by or by the authority of a person by whom 
or by whose authority he knows that it was not made, 
signed, sealed, or executed, or at a time at which he knows 
that it was not made, signed, sealed, or executed/^ 
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Or (2) Without lawful authority, dishonestly or fraudu- 
lently, by cancellation or otherwise, alters a document in 
any material part thereof, after it has been made or exe- 
cuted either by himself or by any other person, whether 
such person be living or dead at the time of such altera- 
tion.” 

Or (3) '^dishonestly or fraudulently causes any person 
to sign, seal, execute, or alter a document, knowing that 
such person, by reason of unsoundness of mind, or intoxica- 
tion, cannot, or that by reason of deception practised upon 
him he does not, know the contents of the document or 
the nature of the alteration.” s.464. 

Explanation 1. — "A man^s signature of his own name 
may amount to forgery.” 

Explanation 2 . — "The making of a false document in 
the name of a fictitious person, intending it to be Ix^lieved 
that the document was made by a real jxjrson, or in the 
name of a deceased person, intending it to be believed that 
the document was made by that person in his lifetime, may 
amount to forgery.” Ibid, 

lUustrationS. — A makes, signs, or seals a pretended eonvey- 
ance in the name of Z, "vrith intent to cause it to be behoved that such 
convejance was made, signed, or sealed by Z. 

A picks up a cheque, signed by Z, but with the amount left 
blank. He fills up the blank by inserting Rs. 10,000. 

A sells and conveys an estate to Z. A afterwards, in order 
to defraud Z, executes a conveyance of the same estate to B, dated 
six months earlier than that to Z, intending it to be believed that 
he had previously conveyed the estate to Z. 

A liaving a cheque drawn upon B by Z for Rs. 10,000, adds a 
cypher to the 10,000, thus making it appear to be for Rs. 100,000. 

Z’s Will contains these words — “1 direct that my remaining 
property be equally divided between A, B, and 0. A dishonestly 
scratches out B’s name, thus making it appear that the whole was 
left to liimself and C. 

A obtains possession of a promissory note endorsed as pay- 
able “to Z or his order.” A dishonently erases the endorse- 
ment, converting the special endorsement into a blank endorse- 
ment. 

Z dictates his Will to A. A intentionally inserts the name 
of a different legatee in place of a legatee named by Z, and by 
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representing to Z that he has prepared the Will according to his 
instructions, induces Z to sign it. 

A signs his own name to a bill of exchange, intending that it 
may be believed that the bill was drawn by another person of the 
same name. 

A, obtaining possession of a blank cheque, fills up and signs 
it with the name of a fictitious person, intending to pay it away for 
value as a good cheque. 

A has, in either of the cases supposed, committed forgery. 


268. What is the punishment of forgery ? 

Apart from special circumstances, — two years imprison- 
ment {maximum), or fine, or both, s.465. 

If the document forged is intended or known to be 
likely to harm the reputation of any party, — three years 
imprisonment {maximum), and fine, s.469. 

If the document forged is intended to be used for the 
purpose of cheating (s.4G8), or purports to be a record or 
proceeding of or in a Court of Justice, or a Register of 
Birth, Baptism, Marriage, or Burial, or a register, certifi- 
cate, or document made by a public servant as such, or an 
authority to institute or defend or take any proceedings in 
a suit, or to confess judgment, or a power of attorney 
(s.4<>6.), — seven years imprisonment [maximum), and fine. 

If the document forged purports to be a valuable security, 
or a will, or an authority to adopt a son, or to make or trans- 
fer any valuable security, or to receive the principal, interest, 
or dividends thereon, or to receive or deliver any money, 
moveable property, or valuable security, or to be an acquit- 
tance or receipt acknowledging the payment of money, or 
the delivery of any moveable property or valuable security, 
— ^transportation for life, or ten years imprisonment {maxi- 
mum), and fine, s.467. 

[Note. — Upon a Bocond conviction under either of 88.463, 466, 467, 
468, 469, the offender b punishable (under Act TI. of 1864) with whipping 
88 an additional punishment.] 
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269. fFhat is the dejinition of a ^ forged document ^ ? 
Any false document made wholly or in part by forgery/^ 


S.470. 


270. What is the punishment of fraudulently using as 

genuine a false document ? 

The same as that of actually forging such document, 
S.471, 

271. What is the punishment of making or possessing a 

counterfeit seal, plate, or other instrument for 
making an impression for the purpose of com- 
mitting forgery ? 

If the forgery in question would be punishable under 
S.467, — transportation for life, or seven years imprison- 
ment {maximum), and fine. 8.472. 

If the forgery would bo punishable under any other sec- 
tion of this chapter, — seven years imprisonment {maximum), 
and fine, s.473. 

272. What is the punishment of having possession of a 

document known to be forged with intent to use 
it as genuine ? 

If such document be of the description mentioned in 
s,466 (see Quest. 268), — seven years imprisonm(*nt {maxi^ 
mum), and fine. If of the description mentioned in s.467, - 
transportation for life, or seven years imprisonment {maxi- 
mum), and fine, s.474. 

273. What is the punishment of counterfeiting a device 

or mark used for authenticating documents, or 
possessing {with intent to use) counterfeit marked 
material ? 
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If such document be of the description mentioned in 
S.467, — transportation for life, or seven years imprison- 
ment [maximum)^ and fine, s.476. If of any other des- 
cription, — seven years imprisonment [maximum) ^ and fine. 
8.476. 


274. What is the punishment of a person who fraudu- 

lently or dishonestly^ or with intent to cause 
damage or injury to the public or any person, does 
or attempts to, cancel, destroy, deface, or secrete, 
or commit mischief respecting any document pur-- 
porting to be a Will, or an authority to adopt 
a son, or any valuable security? 

Transportation for life, or seven years imprisonment 
[maximum), and fine, s.477. 

OF TRADE AND PROPERTY MARKS. 

275. What is a * trade-mark ^ ? 

Any mark used for denoting that goods have been made 
or manufactured by a particular person, or at a particular 
time or place, or that they are of particular quality.^' 8.478. 

276. What is a ‘ property -mark ^ ? 

Any mark ‘^used for denoting that moveable property 
belongs to a particular person.^^ s.479. 

277. When is a person said to u-se a false trade-mark ? 

When he marks any goods, or any case, package, or 

other receptacle containing goods, or uses any case, package, 
or other receptacle with any mark thereon, with the inten- 
tion of causing it to be believed that the goods so marked. 
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or in such receptacle contained, were made or manufac- 
tured by any person, or at any time or place, by whom, 
or at which, they were not made or manufactured, or that 
they are of a particular quality of which they are not. 

5.480. 

278. When is a person said to use a false property^ 

mark ? 

When he marks any moveable property or goods, or any 
case, package, or other receptacle containing goods, or uses 
any case, package, or other receptacle having any mark 
thereon, with the intention of causing it to be believed 
that the property or goods so marked, or in such receptacle 
contained, belong to a person to whom they do not belong. 

5.481. 

279. What is the punishment of using a false trade or 

property mark 

If used with intent to deceive or injure any person^^ 
(otherwise, no offence) one yearns imprisonment {^maximum), 
or fine, or both, s.482. 

Fraudulently making any false mark upon any package 
or receptacle containing goods, with intent to cause any 
person to believe that such package or receptacle contains 
goods which it does not contain, or that it does not contain 
goods which it does contain, or that the goods therein 
contained are of a nature or quality difl'erent to their real 
nature or quality, — is punishable with three years imprison- 
ment {maximum) y or fine, or both, s.487. 

Fraudulently using such a mark with like intent, is 
punishable in like manner. 8.488. 

280, What is the punishment of knowingly counter* 
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feiting any trade or property mark used by any 
other person ? 

Two years imprisonment {maximum), or fine, or botli. 

S.483. 

The intent necessary to the ofience in this case is to 
cause damage or injury to the public or to any person.^^ 

—The resemblance to the mark counterfeited need not be exact. 
See 8 . 28 , Quest. 26 .] 

If the mark counterfeited be a property or quality mark 
used by a public servant, or a mark denoting that property 
has passed through a particular office, or is entitled to any 
exemption, — the offence is punishable with three years im- 
prisonment {maximum), and fine, s.484. 

Possessing (with intent to use) any public or private 
property or trade mark (genuine or otherwise) for pur- 
poses of counterfeiting or deception, or making or possess- 
ing (with intent to use) any die, plate, or other instrument 
for counterfeiting any such mark, is punishable with three 
years imprisonment {maximum), or fine, or both. 8.485. 

Knowingly selling goods marked with a counterfeit pro- 
perty or trade mark, ‘^with intent to deceive, injure, or 
damage any person,^^ — is punishable with one yearns im- 
prisonment and fine, s.486. 

281. What is the punishment of removing, destroying, 
or defacing a property -mark, with intent to 
cause injury to any person ? 

One year's imprisonment {maximum), or fine, or both 
s.489. 



CHAPTER XIX. 

OF THS CRZMINAIf BREACH OF CONTRACTS OF SERVICE. 

282. To what description of contracts are the provisions 

of this Chapter intended to apply y and why ? 

The provisions of this Chapter are designed to punish 
such breaches of contract as from their nature cause such 
injury as none but high damages could compensate, 
while from the humble position of the offender, high 
damages would be probably impossible to obtain ; as, for 
example, where coolies, engaged to carry ladies and 
children, ignorant of the country and language, to a dis- 
tant place, run away and leave them unprotected in the 
midst of the jungle. The breaches of contract here pro- 
vided for arc three in number. (1) Breach of contract of 
service during a voyage or journey. (2) Breach of con- 
tract to attend on and supply tlic wants of helpless persons. 
(3) Breach of contract to serve at a particular place to 
which the servant is conveyed at the mastcr^s expense. 

283. What constitutes the offence of breach of contract 

of service during a voyage or journey y and how is 
it punishable ? 

Whoever being bound by a lawful contract to render his 
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personal service in conveying or conducting any person or 
property, from one place to another, or to act as servant to 
any person during a voyage or journey, voluntarily omits 
so to do, except in the case of illness or UUtreatmenty shall 
be punished with one montVs imprisonment [pfiaximum) y 
or Rs. 100 fine {maximurn) y or both. s.490. 

Eaplanation , — It is not necessary to this offence that 
the contract should be made with the person for whom the 
service is to be performed, Le., that such person should be 
the actual hirer. 

lUTlstrationS. — A, a palanquin bearer, being bound by legal 
contract to carry Z from one place to another, runs away in the 
middle of the stage, — or being bound to carry Z’s baggage, throws 
such baggage away. A is in either case within the section ; as also 
though A bo only the servant of a Dak Company employed by Z, 
and have not himself made any contract with Z. 

284. What constitutes the offence of breach of contract 

to attend on and supply the wants of helpless 
persons, and how is it punishable ? 

Whoever, being bound by a lawful contract to attend on 
or to supply the wants of any person who by reason of 
youth, uiisoundiiess of mind, disease or bodily weakness, 
is helpless or incapable of providing for his own safety or 
supplying his own wants, voluntarily omits so to do, shall 
be punished with three months imprisonment [maximum), 
or Rs. 200 fine, {maximum), or both. s.491. 

285. miat constitutes the offence of breach of contract 

to serve at a particular place, and how is it 
2 nmishable F 

Whoever, being bound by lawful contract in writing to 
work for another person as an artificer, workman, or 
labourer, for a period not more than three years, at any 
place within British India to which by virtue of the con- 
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tract he has beeiij or is to be conveyed at the expense of 
such other, voluntarily deserts the service of that other 
during the continuance of his contract, or without reason- 
able cause refuses to perform the service which he has con- 
tracted to perform, such service being reasonable and 
proper service, shall {unless it shall appear that the employer 
has ilUtreated him or neglected to perform the contract on 
his party' be punished with one month’s imprisonment 
{maximum), or with fine not exceeding double the amount 
of such expense (of conveyance), or both, s.492. 


10 



CHAPTER XX. 

or OFFENCES RELATING TO MARRIAGE. 


286. To what punishment is a man liable who by deceit 

causes a woman to believe that she is lawfully 
married to him^ and in that belief to cohabit or 
have seicual intercourse with him ? 

Ten years imprisonment [maximum), and fine, s.493. 

[Note, — 'I'liis section will cover tlie ease either of a mock marriage, or of 
a marriage which, though regular in form, is by reason of some impedi- 
ments, known to the man, (e.^., difference of religion) invalid. It would 
probably also cover the case of a stranger personat ing the lawful husband, 
though this is already made punishable as rape. See s.375, Quest. 235.] 

287. What is the provision of the Code in respect of 

bigamy ? 

Whoever, having a husband or wife living, marries in 
any case in which such marriage is void by reason of its 
taking ^^ce during the life of such husband or wife, shall 
be punished with^^ seven years imprisonment [maximum), 
and fine, s.494, 

[Note. — Where polygamy is lawful, the non-applicability of the words 
italicised will bar the operation of the section. To constitute the offence 
the prosecution must i)rove. 1. The first marriage. 2. The second marriage. 
3. That first wife lias alive at date of second intu*riage. 4. That according 
to the system under which accused lives, the second marriage is void by 
reason of the subsistence of the first.] 
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Exception, — section does not extend to any person 
whose first marriage has been declared void by a Court of 
competent jurisdiction, nor to any person whose fii'st hus- 
band or wife lias been continuously absent and not heard 
of by such person for seven years, provided such person 
shall, before coniraclimj the subsequent marriape, inform the 
person with whom such marriage is contracted, of the real 
state of the facts so far as the same arc within his or her 
knowledge. Ibid, 

If the offender under the last section has concealed from 
the second husband or wife the fact of the former marriage, 
he or she may be punished with ten years imprisonment 
(maximum) , and fine. s.41)5. 

288. What is the punishment of a person with fraudulent 
intent going through the marriage cere7noinj, 
knowing that he or she is not thereby lawfulty 
married ? 

Seven years imprisonment {maximuni), and fine. 

[Note.— A person may be within this section, if his or her intent bu 
frauiiuhnil,, tliough both i)urlius may be aware of the iiivaJidily of the cere- 
mony.] 


289. How is ^ adultery'' defined, and how is it punish- 
abte 'r 

Whoever has sexual intercourse with a person who is 
and whom he has reason to believe to be the wife of another 
man, without the consent or connivance of tha^man, such 
sexual intercourse not amounting to the offence of rape, is 
guilty of the offence of adultery, and is punishable with 
five years imprisonment (maximum), or fine, or both. In 
such case the wife shall not be punishable as an abettor. 
S.497. 

[Note. — By the Code of Criminal Procedure, fl,177, no one but the hui- 
baiid uf the woman can institute a charge under this section. 



148 


THE INDIAN PENAL CODE. 


It will be observed that under this section one form only of adiiltery is 
punishable, vix., the seduction of a married woman. A married man 
having illicit connection with a single woman is not within the section. 

With respect to the non-punishment of the female ofTenders, the Indian 
Law Commissioners say “ They are married while still children. They are 
often neglected for other wives while still young. They share the attention 
of a husband with several rivals. To make laws for punishing the incon- 
stancy of the wife, while the law admits the privilege of the husband to fill 
bis zenana with women, is a course which we are most reluctant to adopt.*’] 


290. What is the punishment of taking, enticing away 
or concealing any woman known or believed to 
be married, with intent that she may have illicit 
intercourse with any person ? 

Two years imprisonment, or fine, or both, s.498. 

[Note. — ^The consent or non-consent of the woman is immaterial to the 
ofibnce. If deceit be employed, the enticement may amount to abduction, 
and will in that case bo punishable (s.366, Quest. ^1) with ten years im- 
prisonment (maximum), and fine. 

By the Code of Criminal Procedure, b.178, no one but the husband of 
the woman, or the person having care of such woman on behalf of her 
husband, can institute a charge under this section.] 



CHAPTER XXL 

OF DEFAMATION. 


291. When is a person said to ' defame* another ? 

Whoever, by words either spoken or intended to be read, 
or by signs or by visible representations, makes or publislics 
any imputation concerning any persoii, intending to harm, 
or having reason to believe that sucli imputation will harm 
the reputation of such person, is said (except in the cases 
hereinafter excepted) to defame such person.” s.499. 

Explanation 1. — It may amount to defamation to im- 
pute anything to a deceased person, if the imputation 
would harm his reputation if living, and is intended to be 
hurtful to the feelings of his relatives. 

Explanation 2. — It may amount to defamation to make 
an imputation concerning a company or an association of 
persons as such. 

Explanation 3. — An imputation in the form of an 
alternative, or expressed ironically, may amount to dehima- 
tion. 

" Explanation 4. — ^No imputation is said to harm a personas 
reputation unless it directly or indirectly, in the estimation 
of others, lowers the moral or intellectual character of that 
person, or his character in respect of his caste or calling, 
or lowers his credit, or causes it to be believed that his 
body is in a loathsome state or in a state generally con- 
sidered as disgraceful. Ibid. 
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lUustratiolIS. — A says ironically, “Z is an honest man, he 
never stole B’s watch,*’ intending it to be believed that Z did steal 
the watch. 

A is asked who stole B’s watch. A points to Z, intending it to 
be believed that Z stole the watch. 

A draws a picture of Z running away with B’s watch, intending it 
to be believed that Z stole such watch. 

A has in either of the cases stated (unless the case falls within one 
of the special exceptions) committed defamation. 


292. W7iat are the excepted cases above referred to ? 
Exception 1. — It is not defamation to impute anything 
which is true, if it be for the public good that such impu- 
tation should be made or published. Whether or not it is 
for the public good is a question oifact. 

Exception 2. — It is not defamation to express in good 
faith any opinion respecting the conduct of a i)ublic servant 
in the discharge of his public functions, or respecting his 
character, so far as his character appears in that conduct. 
Exception 3. — It is not defamation to express in good 
faith any opinion respecting the conduct of any person 
touching any public question, and respecting his character, 
80 far as his character appears in that conduct. 

Exception 4. — It is not defamation to publish a sub- 
stantially true report of the proceedings of a Court of 
Justice (or any inquiry in open Court preliminary to a 
trial ill a Court of Justice) or of the result of such pro- 
ceedings. 

Exception 5. — It is not defamation to express in good 
faith any opinion respecting the merits of any case, civil 
or criminal, which has been decided by a Court of Justice, 
or respecting the conduct of any person as a party, witness, 
or agent in any such case, or respecting the character of 
such person, so far as his character appears in that conduct, 

lUustratioH. — A says “ I think Z’s evidence on that trial is so 
contradictory, that he must be stupid or dishonest.” This is within 
the exception, the opinion expressed being solely as to Z’s character 
as it appear8**!n his conduct as a witness. But if A says — “ I do not 
believe what Z assorted at that trial, because I know him to be a man 
without veracity — here the opinion expressed, not being founded 
on Z’s conduct as a witness, is not within the exception. 
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Exception 6. — It is not defamation to express in good 
faith any opinion respecting the merits of any performance 
which its author has (cither expressly or by implication) 
submitted to the judgment of the public, or respecting the 
character of the author^ so far as his character appears in 
such performance. 

Illustration. — A person, who publishes a book, makes a speech 
in public, or appears in a public performance,* invites the judgment 
of the public. 

Exception 7. — It is not defamation in a person having 
over another any authority, either conferred by law, or 
arising out of a lawful contract made with that other, to 
pass in good faith any censure on the conduct of that 
other in matters to which such lawful authority relates. 

Illustration. — A judge censuring in good faith the conduct of n 
witness, or of an officer of the Court, — a head of a department 
censviring in good faith those who are under liis orders, — a sehool- 
mastcr censuring liis pupil, — a master his servant, — a banker his 
casliier, are witliin the exception. 

Exception 8. — It is not defamation to prefer in good 
faith an accusation against any person to any of those who 
have lawful authority over that person, with respect to the 
subject matter of accusation. 

Illustration. — In good faith accusing a supposed offender before 
a magistrate, — complaining of a 8er\’ant to his master, — or of a cliild 
to his father, are witliiu the exception. 

Exception 9. — It is not defamation to make an imputa- 
tion on the character of another, provided that the imputa- 
tion be made in good faith for the protection of the interests 
of the person making it, or of any other person, or for the 
public good. 

Illustration. — A, a shopkeeper, for the protection of his own 
interests, says to B, liis shopman, “Sell nothing to Z unless he pays 
you ready money, for 1 have no opinion of his honesty.” A is 
within the exception. 

Exception 10. — It is not defamation to convey a caution, 
in good faith, to one person against another, provided that 
such caution be intended for the good of the person to 
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whom it is conveyed, or of some person in whom that per- 
son is interested, or for the public good. 

293. What is the punishment of defamation ? 

Simple imprisonment for two years {maxmum)^ or fine, 
or both. S.500. 

Knowingly printing or engraving matter known to be 
defamatory (s.501), or knowingly oflcring for sale any 
printed or engraved substance containing defamatory mat- 
ter (s.502), is punishable in like manner. 



CHAPTER XXII. 

OP CRIMXNAIi INTIMIDATION, INSUItT, AND ANNOYANCE. 

294. When is a person said to commit ^ criminal intimi- 
dation * ? 

When he threatens another with any injury to his person, 
reputation, or property, or to the person or reputation of 
any one living (or the reputation of any one deceased) 
in whom that person is interested, with intent to cause 
alarm to that person, or to cause that person to do any act 
which he is not legally bound to do, or to omit any act 
which he is legally entitled to do. s.503. 

[Note . — ^Where the purpoae of the threat is to induce the person 
threatened to deliver any property or valuable security, the offence is 
already made punishable under the seetions relative to extortion, and 
attempts to commit extortion, 88.383—389 (Questions 240, 241). The 
above section (b.503) would therefore appear to bo designed to meet cases 
in which the special motive of extortion (i.e., inducing delivery of pro- 
perty) is absent. It will be observed that the mere intention to cause alarm 
is siifficient to bring an offender within this section.] 

296. What is the punishment of criminal intimidation ? 

Apart from special circumstances, — two years imprison- 
ment (maximum), or fine, or both. Or if the threat be — 

1. To cause death or grievous hurt; or 

2. To cause destruction of any property by fire ; or 
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3. To cause an offence punishable with death, transpor- 
tation, or seven years imprisonment ; or 

4. To impute unchastity to a woman, — 

Seven years imprisonment {maximum), or fine, or both. 
S.506. 

If criminal intimidation be committed by an anonymous 
communication, or be accompanied with any precaution to 
conceal the name or abode of the person from whom the 
threat comes, the offender is liable to an additional punish- 
ment of two years imprisonment {maximum), s.507. 

296. Is any form of intimidation short of ^criminal 
intimidation,^ as above defined, punishable by 
the Code? 

Voluntarily causing or attempting to cause any person 
to do anything which he is not legally bound, or to omit 
anything which he is legally entitled to do, by inducing or 
attempting to induce him to believe that he or any person in 
whom he is interested will (in default of so doing or omitting) 
become, or will be rendered by some act of the offender, an 
object of divine displeasure , — is punishable with one yearns 
imprisonment {maximum), or fine, or both. s.508. 

Ulustration. — A, in order to induce Z to give him alms, sits 
dhurna at Z’s door (nbstaining from food), the belief of the Hindoos 
being that if A die under such circumstances, Z will become an 
object of divine displeasure, as morally? accoimtable for A’s death. 
A is within the section. 


297. What is the punishment of an insult intended to 
provoke a breach of the peace, or to cause the 
comydssion of any other offence ? 

Two years imprisonment {maximum), or fine or both. 
S.504. 
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298. What is the punishment of knowingly circulating 

or publishing any false statement or report y with 
intent to cause mutiny or any offence against the 
State, or against the public tranquillity ? 

Two years imprisonment {maximwm), or fine, or both. 
S.505. 

299. What is the punishment of any word or act intended 

to insult the modesty of a woman ? 

Simple imprisonment for one year {maj?imum)y or fine, 
or both. S.509. 

The section further includes any intrusion upon the 
privacy of a woman with like intent. 

300. Under what drcumstances is intoxication an offence 

under the Code, and how is it punishable ? 

Whoever, in a state of intoxication, appears in any public 
place or in any place which it is a trespass in him to enter, 
and there conducts himself in such a manner as to cause 
annoyance to any person, is punishable with sim}>le im- 
j)risonment for twenty- four hours {maximum), or Rs. 10 
fine [maximum), or both. s.570. 

[Note , — Intoxication alone is not made punishable by the Code. To 
bring an intoxicated person within the section, ho must cause annoyance tu 
some person, and he must do so in such a place as sjwjcifiefl. Annoyance 
caused by an intoxicated person, on his own ’premises^ to another, is not pun- 
ishable under this section. 

As to mining of the words “ public place,” see note on b. 159, Quest. 
114.] 



CHAPTER XXIIL 

OP ATTEMPTS TO COMMIT OFFENCES. 


301. Under what circumstances , and how, is an attempt 

to commit an offence punishable ? 

With regard to many oflFences, the attempt to commit 
the offence has been expressly provided for. In the 
absence of such express provision, — ^Whoever attempts to 
commit or cause to be committed any offence punishable with 
transportation or imprisonment^ and in such attempt does 
any act towards the commission of the offence^ shall be 
punished with transportation or imprisonment of any 
description provided for the offence, for one half {maximum) 
of the longest term provided for the offence, or with such 
fine as is provided for the offence, or both. s.511. 

[Note , — The test of the attempt will be, “ Has the accused done any act 
towards the commission of the offence ? ” See b. 307, Quest. 202, and the 
Illustrations thereto.] 

HlUStratioXlS. — makes an attempt to steal some jewels by break- 
ing open a box, but finds that there are no jewels in it. He has done 
an act towards the commission of theft, and is therefore within the 
section. 

In like^manner, if A makes an attempt to pick Z’s pocket by 
thrusting his hand therein. The pocket proves to be empty, but A 
is still within the section. 
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ABD0CTION 

definition 

not punishable 'per se^ apart from motive . , . . 

in order that person abducted may be murdered 

wrongfully confined .... 
in danger of gr'evous hurt, slavery, &c. 
compelled to marry, or forced or seduced 
to illicit intercourse . . , , 

of child, with intent to steal from person of such child 
concealing or confining person abducted .... 
enticing away married woman in order to il'icit intercourse 
See Slays. 


ABETMENT 

definition 

of illegal omission may be an oflence, though abettor not 

bound to do tho act 

act abetted need not be actually committed 
principal need not be capable of committing offence . 

of abetment may be an offence 

may be indirect 

not otherwise provided for, of offence actually committed . 
where offence abetted, not actually committed^ 

if offence punishable with death or transportation for 

life 

where hurt actually caused , . 

if offence punishable with imprisonment 


PAOK 

109 

110 
ih. 
ih. 
ih, 

ib, 

ih. 

ih. 

148 
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39 
ih. 
ib. 
ib. 
ih. 

40 


ib. 

ih. 

ih. 
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ABETMENT continued, 

if principal or abettor be a public servant bound to 


prevent the offence 40 

where knowledge or intent of principal different from that 

of abettor 39, 41 

where particular act abetted, and different act done . . 41 

whore (liaiinct offence committed, in addition to act abetted ii. 

where effect not intended produced ih, 

where abettor present when offence committed , . . ih. 

of offence by the public, or more than ten persons . . 42 

indirect aid to offence, not amounting to actual . . ih, 

of w’aging war against the Queen 44 

Asiatic power at peace with the Queen 45 

of mutiny * .... 48 

of assault on superior officer ih. 

of desertion ......... 49 

of act of insubordination by soldier or sailor . . . ih. 

by public servant of taking a bribe 58 

of counterfeiting coin out of British India .... 81 

of suicide 90 


married w’oman committing adultery, not punishable as for 147 

ABOETTON. See MisCAEiiiAaB. 

ABSCONDlNa 

to avoid service of summons or order .... 63 

ACCIDENT 

when a good defence 29 

ACT 

words denoting, include also illegal omission . . .11 

series of acts . . . , ih. 

offence may be partly by, and partly by omission . , ih. 

criminal, done by several persons, all liable , . , ih. 

several persona committing criminal, may be thereby guilty 

of different offences ih. 

where ollence committed by several acts, whoever does any 
one of such acts commits the offence .... 12 

ADOPT 

forging authority to 138 

ADULTEEATION " 

of food or drink intended for sale 87 

of drugs or medical preparations ih. 
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ADULTEEATION continued, 

selling drug as a different drug ^ . 87 

food or drink which has been rendered or has become 
noxious ........ 

ADULTEEY 

in what cases, and how, punishable . ... . . 147 

wife not punishable for \h. 

charge of, can only be brought by liusband . . . il. 

enticing away or concealing married woman in order to 

illicit intercourse 148 

AFFIEMATION 

when equivalent to an oath 14 

AFFEAY 

definition 55 

punisliment ib, 

obstructing or threatening public servant endeavouring to 

suppress . 53 

refusing to aid in suppressing (it 

disobedience, tending to produce, to order of public 

servant 07 

See Eiotinq, Unlawful Assembly. 

AGENT. See Ceiminal Beeach of Teubt, Unlawful Assembly. 
ALTEEATION 

fraudulent, of document 137 

See Coin, Foeobey. 

AMERICAN 

to bo sentenced to penal servitude instead of transportation 21 

ANIMAL 

meaning of word . .14 

negligence with respect to ferocious 89 

See Mischief. 

ANONYMOUS COMMUNICATION 

criminal intimidation by 154 

APPEEITENSION 

wilful omission to aid in lawful 64 

harbouring person ordered to be apprehended ... 74 

wilful omission by public servant, to apprehend offender . 77 

resistance to lawful ........ 78 

of another person ih. 

ABMY 


offences relating to the 


48—50 
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ABB.EST. See Appbbhension, Escape. 

ARTICLES OF WAR 

persons subject to, not punishable under Chapter VII. . 48 


ASSAULT 

definition 107 

punishment of simple ib. 


on grave and sudden provocation , , , ib, 

committed against Oovernor-Q-enoral, Q-ovemor, Lieutenant- 

Governor, or Member of Council ... 45 

public servant in execution of his duty . . 108 

“woman with intent to outrage her modesty . ib. 

with intent to dishonour a person . . . ib. 

in attempt to commit theft . . . • ib. 

in attempt to wrongfully confine a person . . ib. 

abetment of, on superior officer 48 

See Peivatb Defence. 

ASSEMBLY 

joining or continuing in, likely to cause disturbance of public 


peace 63 

See Unlawful Assembly. 

ATMOSPHERE 

vitiating, so as to render noxious to health ... 88 

ATTEMPT 

to wage war against the Queen 44 

power at peace with the Queen . . 46 

to overawe Governor-General, &c,, ib. 

to rescue State prisoner 47 

to commit murder . 97 

culpable homicide ib. 

suicide ib. 

not otherwise provided for, to commit offence punishable 
with transportation or imprisonment .... 166 

BANKER 


breach of trust by. See Ceiminal Bbeaoh of Tbust. 
BELIEVE 

rcitson to, defined 9 

BIGAMY 

when and Hbw punishable 146 

with concealment of former marriage . . . 147 

BIRTH 

concealment of, when and how punishable «... 99 
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BIRTH continued. 

forging register of .... . 138 

BREACH OF TRUST. See CeiminaIi Bbeaoh oe Teust. 
BREAKINO OPEN 

receptacle believed to contain property . 135 

BRIBERY. See Public Sbevant. 

BRIDOE 

injuring public. See Mischief. 

BRITISH INDIA 

definition , 6 

BUFFALO 

injuring. See Mischief. 

BUILDINO 

negligence in pulling down or repairing .... 89 

theft in . 116 

mischief by fire with intent to destroy , . . .130 

BULL 

injuring. See Mischief. 

BUOY 


exhibiting false 88 

destroying or removing 130 

BURIAL 

trespass on place ef . . . . ... 91 

forging register of 138 

CALENDAR 

year or month to bo reckoned by British . li^ 


CAMEL 

injuring. See Mischief. 

CARRIER 

breach of trust by. See Ceimihal Breach of Trust. 
CERTIFICATE 

making or using false. See Foeqeey. 

CHARTER ACT 

not affected by the Code ... . . 

CHEATING 


definition 121 

punishment ......... 126 

if offender bound to protect interest of person 

cheated ib. 

if delivei 7 of property thereby induced . . 127 


11 
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CHEATING- continued. 

by pereouation — definition 

punishment 


CHILD 


under what ago, cannot comniit olTenco 
under twelve, cannot give valid consent 
when guardian may consent for . 
causing death of new born or unborn 

abandoning 

concealment of birth of . 
abduction of 


CLAIM 


making false, to prevent seizure of property, &c. 

in Court of Justice 

COHABITATION 

inducing, under false pretence of marriage . . . . 

COIN 

definition .......... 

queen’s coin — definilion 

punislnnenl of counterfeiting 

making, selling, &e., in^trulnent for counterfeiting 
being in possession of instrument or material for 

eounterfeiting 

abetting the counterfeiting of, out of British 
India ........ 

importing or exporting counterfeit 
delivery to another of, known when received, to 
be counterfeit ....... 

not known when received to be counterfeit 
fraudulent possession of, know’ii when received, 
to be counterfeit ...... 

person empU*yed in mint tampering with 
unhn\ fully taking from a mint any coining instru- 
ment 

fraudulently diminishing weight, or altering com- 
position of . 

altering np})earanee of, bo that it may pass as 

tliilerent coin . 

fraudulent po. -ession or delivery to another of, 
known when received to have been altered 
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31 
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ih. 

ih. 
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146 
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ib. 

81 

ib. 

ih. 

ib. 

82 

ib. 


ih. 
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ib. 

ib. 
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COIN continued. 

fraudulent delivery to another of, not known when 
received to have been altered . . . .82 

COMMUTATION OF SExNTKXCK 

when and how allowable :il 

violation of coiuUtions of remission . , , . . .711 

COMPOrXDlNO AN OFFENCE 

wlion and how punishable ....... 74 

in what cases allowable 75 

COMPULSION 

wlion n iijood defence ....... 33 

of ]H'r.'*oii to labour against his will Ill 

CONCEALMENT 

when equivalent to abetment 3S 

of denign to commit oireacc punishable willi death or trans- 
portation for life 42 

imprisonment ih. 

by ptibiic servant ih. 

of design to wage war against the Queen . . .4.') 

of esea])ed State prisoner il 

of evidence of ollence 70 

of document producible as evidi’ncc . . .71 

of desicrter. Hee IIaubouking. 

of property in order t<» prevent legal forfeiture ... 72 

of olfender in order to screen him IVoui legal punishment. See 
llAKnOL’IilNG. 

of oilbnee, accepting gratilicid ion for 74 

giving 75 

of birth Pd 

of person who lias been kidnajiped or abducted . .110 

of married woman in order to illicit intercourse . .IIS 
CONFES.SION 

causing hurt for the purpose of extorting . . . .102 

CONFINEMENT. See WuoNGJfUL Confineaiknt. 

CONSENT 

when a good defence . .31 

what is a valid ......... 32 

CONSPIRACY 

abetment by. See .VuEiMiiiNT. 
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CONTEMPT 

of lawful authority of public servants . . . 61 — 67 

different heads of 61 

evading jKjrformance of public duty ... 63 

refusing to give information lawfully required . . 64 

giving false information 65 

obstructing or disobeying a public servant . . 66 

insulting public servant in judicial proceeding ► , 79 

CONTRACT 

breach of, when an offence 14S 

See Criminal Breach op Contract op Service. 
CONVICTION 

previous, when increases punishment 25 

CO-OPERATION 

in criminul act 11^ 12 

CORPSE 

offering indignity to 91 

COUNTERFEIT 

when a person is said to 9 

seal or plate for forgery, making or possessing . . , 139 

COUNTERFEITING 

device or mark used for authenticating documents . . 139 

See Coin, Government Stamps. 

COURT OF JUSTICE 

definition 7 

forging record or proceeding of a 13S 

See Contempt, False Evidence. 

COW 

injuring. See MiSCniEP. 

CRIMINAL BREACH OF CONTRACT OF SERVICE 

why made punishable by the Code 143 

during a voyage or journey ij. 

to attend a helpless person 144 

to servo at particular place ib. 

CRIMINAL BREACH OF TRUST 

definition 122 

punishment 123 

by carrier, wharfinger, or warehouse-keeper . . ib. 

clerk or servant ib. 

public servant, banker, broker, attorney, &c. . ib. 
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CRIMINAL FORCE 

definition 100 

punishment 107 

ustxl to public servant in execution of his duty . 108 

to woman with intent to outmgo lior modesty ih. 

to any person with intent to dislionour . . if>. 

in attempt to steal property .... ib. 
in attempt wrongfully to confine a j>cr8on ib. 

on grave and sudden provocation . . , 107 

CRIMINAL INTIMIDATION 

definition 153 

punishment ib. 

if by anonymous communication . . , .15*1 

by inducing fear of divine displeasure . ib. 

See Extoktion. 

CRIMINAL MISAPrROPKlATlON 

punishment 120 

if property last in possession of a person deceased . 122 

if otfonder clerk or servant of deceaswl . . , ib. 

See CttiMfNi.L ISrejlCU OF Tkubt, TneFT. 

CRIMINAL TRESPASS 

definition 130 

punishment 132 

when amounts to house-trespass 131 

lurking house-trespass .... ib, 
house-breaking . .... ib. 

See Uouss-Tnxei'xss, Housx-Bkeakino. 

CULPABLE HOMICIDE 

definition 02 

when, amounts to murder 03 

when, does not amount to murder . . . . 04 

causing death of person other than intended . . 00 

punishment ib, 

attempt to commit .97 

See Muedeb. 

DACOITY 

definition 11B 

punishment 110 

if accompanied by murder ... . ib. 
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DACOITY continued 

if death or grievous hurt sought to bo caused , . 119 
if offender armed with deadly weapon . , . ib. 

preparation for . ib. 

belonging to gang of dacoits ..... 120 

being one of persons assembled for purpose of . . ib. 

DEATH 

meaning of word . . . , - . . . .11 

for what offences must be awarded 17 

may be awarded 18 

DECENCY 

offences against public 00 

DECLAKATION 

when equivalent to an oath 11 

making or using false. See False Evidence. 

DECKEE 

fraudulently obtaining or submitting to, for sum not due . 7ii 

DEED 

fraudulently executing, containing false statement us to con- 
sideration, or as to person for whose benefit executed . 127 

DEFAMATION 

definition . . .140 

exceptions ........ 150, 151 

punishment 152 

printing, engraving, or selling defamatory matter . ib' 

DEPREDATION 

on territory at peace with the Queen 46 

DESERTION 

abetment of 49 

harbouring deserter ib. 

on board merchant vessel ib. 

of child under twelve years old ,99 

DIIURNA 

sitting 154 

DISHONESTLY 

when a thing is said to be done 9 

DOCUMENT 

definition . 9 

public servant incorrectly framing, in order to cause injury 59 
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D0CUME2> r coni'amcJ. 

making m, containing false statement to be used in evidoncjo 6S 
seeretiug or destroying, to avoid producing as ovidonco , 71 

illegal oinishion to produce, in order to screen olfouder . 7<» 

false doeuincut, definition , . . . . . .13(5 

imiking, when amounts to forgery ... . . • 

forged tlucuiiient, definition 13i) 

punishment of fraudulently using . . . , ih, 

posscssijig . . . ib. 

cancelling, destroying, &c., with intent to injure , . MO 

See Fougeuv. 

1)1(1 viN a 

rash or negligent " HH 

DRUGS 

adulteration of . . , • . . • . .87 

selling adulterated ib. 

one drug for a ditlenait drug ..... ih. 


DRUNKENNESS 

vvlien a good dcifeiice. See TNTGXICATlG^r. 
ELURIIANT 

injuring. See Mi-scuief. 

KSUAUE 


of stut<* or war jirisoner . . . . . . . •Hi 

voluntarily allowing ib. 

negligently ..... . , ib. 

aiding .... . ... ib. 

of ordinary prisoner ........ ib. 

public sonant volunt.'irily jilloning .... 77 

if prisoner under eenicnco . . ih. 

negligently ..... 78 

person not public servajit aiding .... ih. 

making or attempting, from lawful custody . . . ib. 

EUROPEAN 

to bo sentenced to }>enal servitude instead of transportation 21 

EVIDENCE 

giving false, definition ....... 

tabricating lal.se, definition . .... ih. 

punishment for giving, fabricating, or using false 6fi, 70 
issuing, signing or using a false certificate . . . . 7<t 
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EVIDENCE continued. 

making or using a ifdse statement in declaration receivable 


as evidence 70 

of offence) causing diBappearance of .... . ih. 

giving false information respecting offence .... 71 


secreting or destroying document, to prevent its use as ih, 
EXCEPTIONS 

general — applicability of, must be shown by prisoner . . 26 

special — non-applicability of, must be shown by prose- 
cutor ih. 

See Geneeal Exceptions 

EXPOSURE 

by parent or guardian, of child under twelve ... 99 


EXTORTION 

definition .... 116 

punislinicut ih. 

of attempt to commit 117 

causing hurt for purpose of ih, 

when, amounts to robbery , . .... 118 

FALSE CHARGE 

making, of a criminal offence 73 

FALSE CLAIM 

making, in a Court of Justice 73 


FALSE EVIDENCE. See Eviuence. 

FALSE PRETENCES. See Cheating. 

FALSE REPORT 

furnishing, to public servant 65 

furnishing, of an offence 71 

public servant wilfully making • .... 76 

circulating, with intent to cause mutiny, or an offence against 
the State, or against public tranquillity .... 155 

FALSE WEIGHTS AND MEASURES. See Weights and Mea- 


8UBE8. 

FIGHTING 

in a public place 55 

FINE 

in what casei the only punishment . . * . . .20 

not to be excessive ........ 23 

rules as to imprisonment in default of payment of . . ih. 

when andjiow may be levied ih. 



INDEX. 


169 


FIRE 

criminal negligence as to . 

See Mischief. 

FOOD 

adulteration of. See AnULTEUATioy. 

FORCE 

definition ..... 

See CniMiNAL Foecb. 

FORFEITURE 


rAQS 

89 


106 


in what cases, forms part of sentence ..... 18 

kinds and degrees of %h% 

of all property 19 

of rents and pro fit .s ....... iA. 

of specific projKJrty ib, 

person under sentence of, incapable of acqtiiriug properly . 20 

fraudulently remoriiig or transferring property in order to 

evade 72 

receiving or claiming property witli like intent . . . ih. 

public servaut disobeying direction of law, in order to pre- 
vent 76 

framing record incorrectly with like intent , ib. 

FORGERY 

definition 13f! 

may be by the liand of another person .... 137 

signing own name may amount to , ib. 

signing name of fictitious or deceased person may amount to ib, 

punishment ib. 

of document intended to barm reputation . . 13B 

of record of Court of J ustico, to be used for purpose 
of cheating ib. 


of register of birtli, baptism, marriage or burial, or 
other register officially kept by a public servant , ib- 
or an authority to institute or defend a suit or con- 
fess judgment, or a power of attorney, valuable 
security, will, or authority to adopt a son, autho- 
rity to receive or deliver money or property, or 
any document purporting to be an acquittance or 

receipt ib, 

forged document, definition 139 

using as genuine a forged document ib. 
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FORGERY continued, 

making op possessing any instrument for making an im- 
pression, ^to be used for purpose of a forgery punishable 

under 8.4G7 139 

under any other section . . » » , ib, 

possessing forged document with intent to use it as genuine ih, 
counterfeiting any authenticating mark on a document , ih. 
making or possessing counterfeit seal, plate, or other instru- 
ment for purpose of committing forgery .... ib. 

See Document. 

FRAUDULENT DISPOSITIONS OF PROPERTY 

removal or transfer of property to prevent forfeiture or 


seizure for lino 72 

accepting or claiming jiropiTty with like intent . ib. 

Hutfering or obtaining docroc for sum not duo . • ih. 

removal or transfer of property to prevent distribution 
among creditors . . . . . . .127 

preventing debt being made available for payment of 
creditors . . . . . . . . ih> 

execution of instrument containing false .stiitcmcnt 
as to consideration, or a.s to person to be benefited ih. 
romovid or concealinent of property . . . ih. 

FRAUDULENTLY 

when a thing is said to be done ..... 9 

FUNERAL CEREMONIES 

disturbing perfonnunee of . . . . . . ,91 

GENERAL ENCICPTIONS 27—37 

scope and intention of the 27 

the whole Code subject to the ib. 

benefit of, to be claimed by accused ib. 

GENERAL EXPLANATIONS 4—15 

scope and intention of the ...... 4 

GESTURE 

punishment of, intended to wound religious feelings . , 91 

* when lunounts to assault 107 

intended to insult the modesty of a woman . . . 155 

GOOD FAITH ' 

when a thing is said to be done or believed in . . .15 

GOVERNMENT 

definition 6 
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GOVERNMENT coniinwd, 

of India, definition 6 

GOVERNMENT STAMP 

punishment of counterfeiting 83 

possessing, buying, or soiling iustrunicnf or molt ri;d 

for coiniterfeitiiig 8t 

Belling, possessing, or using stump known or believed 

to be counterfeit ih, 

effacing writing on stamp, or removing stamp from 

document il. 

using a stamj) which has been already nseil . iV;. 

erasing mark denoting that stamp has been n^ed, or 
selling stamp wit li mark so erased . . . 

GOVERNOR-GKN KK AL 

assaulting, or attempting to overavve by show of erimitml 

foreo , 45 

GRATIFTCATION 

meaning of 57 

public s(;iTnnt taking, other than legal rcuumemtion, in 
respect of olDeiul act ....... 50 

accepting, or attempting to obtain, for indneing public ‘Ser- 
vant to do or foj’bear doing any ofiieial act, or to sliow 
favour or disfavour to any j>erson ..... 57 

public servant aljet ting lu.vt mentioned offence . . . ib. 

public servant indirectly taking, under cedour of gift or 
purchH^e ......... 58 

attempting to obtain, or agreeing to accept, in consideration 
of concealing olfenee, or sercening (ilfender . . .74 

offering or agri?eing to give, for the like purpose . . . 75 

exception ib. 

taking or agreeing for, under pretence of procuring rec<jvery 

of property ib. 

GRTKVOUS HURT.’ See Uvut. 

IfARIiOCRING > 

escaped State or War prisoner 4ti 

deserter 4*J 

persons hired as members of unlawful ussembly . . . 54 

offender in order topcrcen him from pimislnneiit . 73 

if offender convicted or ordered to be apprclicnded . . 74 
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nARBOURING continued. 

exception in favour of husband or wife .... 74 

docs not extend to harbouring State or War prisoner 47 

nEALTH 

causing danger to, by disobedience to order of public servant 67 
negligently doing act likely to spread infection of disease . 87 

malignantly doing like act ib, 

wilfully disobeying quarantine rule . . . . , ib. 

vitiating atmosphere so as to render it noxious to . .88 

See Adultehation. 

HOMICIDE. See Culpable Homicide. 

HORSE 

injuring. See MiSCniEF. 

HOCJSE-BREAKINO 


definition 1.31 

punishment .133 

if in order to the committing of any offence punish- 
able with imprisonment 134 

if after preparation made for causing hurt or wrong- 
ful restraint ih. 

if grievous hurt caused or attempted to be caused . ih. 


See Hoitse-Tkespass. 

HOUSE-TRESPASS 

definition 131 

punishment 133 

if in order to the commission of an offence punishable 

with death ti* 

transportation for life ib. 

imprisonment ib. 

if after preparation for causing hurt or wrongful re- 
straint ......... ib. 

when amounts to lurking house-trespass . . . 131 

when amounts to house-breaking . . . . ih. 

See CuiMUf AL Teespass, House-Beeakino. 

HURT 

definition 100 

negligent riding or driving likely to cause • . 88 

voluntarily causing, definition 100 

punishment . 101 

if on grave and sudden provocation .... t^. 
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HURT continued. 

if by deadly weapon or other means indicating malice 
if for the purpose of extorting property or compelling 

illegal act 

extorting confession or compelling restoration 

of property 

if to public servant in discharge of his duty . , 

administering noxious drug with intent to cause 
doing act so negligently as to endanger life 
if hurt atitually caused by such act . 

grievous hurt, definition 

voluntarily causing, definition 

punishment 

if on grave and sudden provociil ion .... 
if by deadly weapon or other moans indicating 

malice 

if for the purpose of extorting property, or comiwlling 

illegal act 

extorting confession, or comixjUing restora- 
tion of property 

if to public servant in discharge of liis duty . 

if caused by negligent act 

if caused in coiamission of house-breaking 

HUSBAND 

exception in favour of, as to harbouring . . • . 

See AnuLTEitT, Mauiiiaok. 

IDIOT, i&e Insane Peebon. 

IGNORANCE 

when a good defence 

ILLEGAL 

definition 

omissions 

ILLICIT INTERCOURSE 

abduction of woman in order that she may bo forced < 

seduced to 

enticing away or concealing married woman in order that 

she may have 

See Adttltkby, Pbostitutjon. 

ILLUSTRATIONS 

scope and intention of the 
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101 

102 

ih. 

ib. 

103 

ib. 

ib. 

100 

ib. 

101 

ib. 

ib. 

102 

ih. 

103 

ib. 

134 

71 


28 

13 

11 


no 

148 
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IMPKTSONMENT 

dillcrent kinds of 16 

maximum and minimum terms of 18 

may be partly simple and partly rigorous . . , , 22 

of either description understood, where, not otherwise ex- 
pressed . . . , ib. 

in default of payment of fine, rules as to . . . .23 

solitary, rules as to 25 

INFECTION 

punishment of act likely to spread ..... 87 

disobt'ying quarantine rule ...... 

INFOEMAriOxN 


illegal omission to give ...... 42, 63 

omitting to give, of riot or unlawful assembly . . .54 

illegally refusing to give ....... 64 

wilfully furnisbing false ....... 65 

wilfully giving false, to induce public servant to use his 
j)Owcr to the injury or annoyance of any person, or to do 
or omit something contrary to his duty .... ib. 


INJUEY 

definition 13 

INSANE PEKSON 

act of, no ollenco 30 

act dime for benefit of, no olfeiice ..... 31 

cannot give valid consent ....... 32 

right of })rivute defeiiee against act ul‘ ... 36 

forgery committed by means ol . . . . . . 137 

INSANITY 

when a good defence ........ 30 

INSTIGATION 

what is included under term ...... 38 

abetment may bo by . . . . . . . ib. 

See Abetment. 


ULT 

oflered to public servant sitting in a judicial proceeding . 79 
to religious feelings of any class or person .... 91 
intended to provoke breach of the peace .... 154 

to the modesty of a woman 155 

INTIMIDATION 

when a sufficient defence 33 

See ChiMiNAi. Iwtimidatiow, Extobtion. 
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INTOXICATION 

wlion a Bullificnt defence ....... 30 

when guilty knowledge or intent ]>resuined ft» to act done 
under .......... i7/. 

person under, cannot give valid consent .... 32 

rigid of private defenre again-t persoii under . . . 3(> 

forgery by means of person in state *.>f .... 137 

inixannluet in ])ul)lie jdaee, while in a state of , . 155 


INUNDATION 

causing. Sev Mi.sciiiEF. 

JUDGE 

defiiiiticni ... ....... (i 

is a public servant 7 

juilieiui net of, done in good faith, no olfenco . . . 2H 

Sre Contempt. 

JURISDKTION 

htiiits of , 13 

JUSTlFiC.VUON 

belief of legal, when u gooil defenee 28 

JURYMAN 

is a public servant ........ 7 

wrongfully acting as, or becoming .... 7lt 

KIDNAPJMNG 

from Britisli India — definition ...... lOd 

from lawful guardianship — definition . . . . , ih. 

punishment ........ . i7/. 

if in order that iier.'-on kidnapped may bo murdered ib. 

wrongfulK <'onfuied . . . . .110 

in dang**r of grievous hurt, slaver}’, or un- 
natiiral lust . . . . . . ib, 

of woman in order tliat she may be compelled to marry, 
or forced or seduced to illicit intercourse . . . iT*. 

of elnid with interd to steal j»r(»]>erty from person . . ib. 

conr»‘aling or confining jK-r.-on kidnapped .... ib. 

enticing away or concealing marned wonma in order to illicit 
intercourse ......... ItH 

Ste .Slaa e. 

LANDMARK 

destroying or reinovmg. /See Mwcuief. 

LIFE 

to be taken to mean life of a human being . . . .it 
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t>AOB 


LIGHT 

exhibiting false, to mislead navigator 
See Mischief. 


LOCAL LAW 

not to be affected by the Code . 
definition of ... . 


LOST PROPERTY 

liabilities of finder of. See Criminal Misapfeopeiation. 
LUNATIC. See Insane Person. 

LURKING HOUSE TRESPASS 

definition 

equivalent (as to punishment) to house-breaking 
See Criminal Trespass, House-Trespass, House- Bebakino. 
MACHINERY 

negligence as to, causing probable danger to human life 
MAGISTRATE 

when, included under the term ‘ Judge * . . . . 

MAJORITY 

ago of, in India 

MAN 

what persons included imder term 

MARRIAGE 


88 

3 

13 


131 

134 

89 

6 

96 

5 


olTciices relating to 146 — 148 

kidnapping or abducting woman in order to compel her to . 110 

forging pretended register of . . . . . .138 

fraudulently inducing sexual intercourse under belief of 

lawful 146 

second, during lifetime of first husband or wife . . ib. 

if fact of first marriage concealed .... 147 

ceremony of, gone through with fraudulent intent . ib. 

adidtcry, when and how punishable . .... ib. 

enticing away or conccaliug married woman in order to 

illicit intercourse 148 

MARRIED WOMAN 

exempted from punishment for harboiming husband , 49, 74 

not so if State or War prisoner .... 47 

ofiences committed by, compulsion by husband not presumed 

as to . . 33 

' See Marriage. 


MEASURES 

false. See Weights and Measures. 
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MEMBER OP COFNCTL 

assaulting or attempting to overawe, by show of criminal 
foreo .......... to 

MISAPPROPRIATION. Criminal XtiSArpuopuiATiOK. 
MISCARRIAUK 

causing, wlien an olTcnec ....... IKS 

punishmetit . . . . . . . if*. 

if dt‘atli of woman thereby caused .. .. ih. 

olfeiuler need not ktnuv that act likely to cause death ih. 
act thme to prevent eliild lu i.jg Ixn'fi alive . . t){> 

act cau.'iing death of unborn eliild . ... ih. 

MISCIITEF 

definition 12N 

))uuishintM)t ......... Hit* 

if by dotroying or nu>\ ing land*niark . . th. 

if damage liierehy eaiiHe<l nnionnt to Us. 50 . ih. 

if by killing or injuring animal of value of R». 10 . ih. 

„ „ Rs. 50 . ih. 

elejilinnt, camel, liorsc, mule, bulfalo, bull, 

cow, or <*x ...... ih. 

if by causing diminutiioi of tlie HUppl\ of water . ih. 

if by injuritig jiny road, bridge, or mtvigabhi ehatinel ih. 

if by u<'t likeU tocau^e an inundation, or an obnlrue- 
tion to any public drainage ..... ih. 

if after ]»rcparalion made hu* causing fear of dciitb, 
burl, or wrongful restraint ..... ih. 

if by destroying or injuring any liglit-liouso or sea- 
mark . . . . . . . . !:i0 

if by fire or explosive substance, with intent to cause 
dumuge to t lie amount of Rs. 1(K) . . . 

with inti'ut to destroy any temple, dwelling- 
house, tir Htore-liouHC .... ih. 

if to any decked vessel, or vessel fjf 20 tons burden ih. 

by fire or ex plo.si VC substance . . . ih. 

running vc.s.sel ashore wifli intent to commit tlieft . ih. 

witli roped to a will, authority to ttdoj)t, or valuable 
Bceurity . 1 10 

MISTAKE 

when a good defence 

right of private defence against person acting under . . dfi 

12 
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PAGE 

MODESTY 

of woman, word or act intended to insult .... 155 

MONTH 

to be reckoned according to British calendar ... 14 

MOVEABLE PROPEETY 

definition 8 


MULE 

injuring. See Mischief. 
MURDER 


when culpable homicide amounts to . . . .93 

does not amount to . . .94 

punishment 96 

if b j a life-convict ... . . . . lA. 

of attempt to commit ...... 97 

if committed in the perpetration of a dacoity . . 119 

See CiJLrAOi.E IIojuicide. 

MUTINY 

abetting commission of AS 

circulating false report, intended to excite .... 155 
See SOLDIEB, 


MUTINY ACT 

not to be affected by the Code 2 

NAVIGATION 

rash or negligent, endangering human life .... 88 

misleading, by exhibiting false light or buoy . . . ib. 

obstructing public line of . 89 

obstructing, by injury to river or channel .... 129 

destroying light house or buoy . . . 130 

NAVY 


offences relating to the 48 — 50 

NECESSITY 

wlien a good defence 29 

NEGLIGENT 

acts punisbablo as otfenccs — 

person in charge of vessel allowing deserter to be 

concealed therein 49 

land-owner or his agent neglecting to give notice of 
riot or unlawful assembly ..... 54 

public servant permit ting escape of State prisoner . 46 

„ „ ordinal^ prisoner 78 
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NEGLIGENT cont 

doiiij,^ act likoly to spread infi'ction .... 87 

riding or driving in luaiiiier likely to pause hurt . 88 

inivigatiug vessel so an to endanger life . , . th. 

conveying juivsscnger in over-loaded vessel . . Hi) 

conduct ('udangering human life, ns to ju'i'^on, fire, 
combustible or explosive matter, macliincry, pulling 
flown buildings, animals . . ... . ih. 

any act done so negligently as to emlangt'r j)er8onul 

safety of others 10:t 

NUISANCE. See PruLio Nuisaxck. 

OATH 

what ineludctl under . .14 

refu>ing to lake, when lawfully rejpiired .... 64 

making false statc'menl ou . . . . . . . 65 

See False Kvidenck. 

OBSCENFiy 

selling, printitig, or exbiluting ob'<C('ne book**, drawings, &e. 
singing or tittering obscene words in imblie to tin* annoy* 
ance of of hers »7/. 

uttering any word or doing any act with intent to insult 
the modesty of a woman. . . . . . .155 

OBSTRUCTING 

public servant in diselmrge of bis duty . . . 6t> 

by threat of injury ...... 67 

the taking of i)roperty by lawful autboril y of public servant 66 
the sale of projierty under like authority .... ih, 

lawful aj)preljen>*iou of ono’s self ..... 78 

of another per.-'on .... ih. 

publie way or line of navigation 8‘.) 

public road, bridge, or navigable ehaimel . . . . llil) 

publie drainage ih. 

OFFENCE 

definition 12 

ex;tended by Act IV. of 1867 lil 

as to what acts do not constitute. See Genekal Excti*- 
Tio.vs. 

unnatural. See Uknatuual Oefenck. 

OFFICER 

abetting assault on superior. See Soldieu. 
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PAGE 


OMISSION 

word “act*' to extend to illegal 11 

offenee may bo partly by act and jiartly by . . . ih. 

to give information of design to wage war against the Queen 45 
to give notice of, and endeavour to prevent, unlawful assembly 

or riot 54 

to attend in obedience to a lawful summons by a public 

servant . 63 

to produce or deliver up document when legally required , tb. 
to give infoiination required by law . , . . t J., 7l 

to assist ])ublic servant in the cxeeulion of his duty . . 64 

by public servant to apprehend person cliargcd with an 

oifence . 77 

to take due precautions as to poisonous substance, fire or 

combustible or explosive substance 89 

machinery ........ 

building in course of pulling down . . , ib. 

any dangerous animal ib. 

OX 

injuring. Mischief. 

f’EACE 


ofiences nirninsl public 51 55 


provocation to broach of tiie . . . . . .154 

PERJEKY. See Evidence. 

PERSOJi 

wlio arc included under the term 5 

PERSONATION 

of soldier, by wearing military garb 50 

of public servant GO 

of anotlior person for puiqmse of suit or criminal proceeding 72 

of a juror or assessor 79 

cheating by. See CuEAXlNa. 

POISON 

negligence as to, endangering human life .... 89 

causing hurt by means of 101 

administering with intent to cause hurt, or facilitate oflence 103 
POSSESSION 

what amounts to legal 9 

PRESIDENCY 

difinition 6 
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PRETENCES 

obtaining property by false. Set' Ciikatinu. 

PREVIOUS conviction" 

in what cases, increases punislnncMit 1(>, 2^ 

PRINTING 

obscene matter . . . . . . . , . po 

fldainatory matter . . . . . . . 

PRISONER 

Sre Escapk, IlAiinoraiNO. 

PRIVATE UEEENCE 

right of HI 37 

act lionc in e\<Tcise of, no otlciice . . . . . itt 

in what cases the right t»f, arises ...... //#. 

rielit of, not «lestroye<l by the, youtli, insanity, intoxication, 

or mi.staki'H belief ot av'^ailaiit ..... .'in' 

aet.s against wliieli there i.'* no right of . . . . tif) 

does not extend to caii.sing more than neei‘ssar\ hanii . . {f>. 

of the body, extent of tlie right . . . . i/>, 

duration of th<‘ riglit ..... ;il> 

of pro})erty, extent of (In* right ...... if,, 

duration of the right .... 27 

rigid Tiot d<‘Stroyed by ri.-k o( harm t(» innocent per>^<in ift. 

exec.-sive exercise of right of . . . . . JM 

PROPEK'J'V 

otVonees against . . . . . . . 112— 12.") 

PROPERTY MARK 

definition . , . . . . . , . J 1(» 

using a false, ({(‘nnition . . . . .11) 

j)uni.-)inient ........ I'A. 

knov ingly connl<Tfeiting ....... /7). 

if mark used by a jnihli'' s<T\uut to indicate »j;iali( v, Ac. 1 12 

po...^cssing Lrenuine or counterfeit, for juirpr^e of deci'plion ih, 

making or jiosses.sing inst?*ument for counterfeiting . ih, 

selling good.-, hearing counterfeit ..... ift. 

removing or defacing, with intent to cann' injury . tf,. 

PROSTITUTION 

.‘rcUing or letting to hire a minor under sixteen f<»r purpose of J 11 
buying or hiring such minor for like purpose . . H, 

PROVOCATION 

\vl)cji eulptddo homiitidc committed under, not murder . 01 

cireuiastances mider which, no excuse .... ih. 
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PAGt 

PEOVOCATION continued. 

causing liurt on 101 

using criniinai force on ...... . 107 

PUBLIC 

w liat persons included under term ..... 5 

abetting oireiu^es by tlic .42 

PUBLIC HEALTH, SAFETY, DECENCY AND AfORALS 

olfences alTocting ....... 86 — 90 

PUBLIC JUSTICE 

offences against ....... 68 — 79 

PUBLIC NUISANCE 

definition .......... 86 

not excusable on the ground of advantage thereby caused . ib. 
different forms of, and their punishments . . . 87 — 89 

punishment of, not sjiecially provided for .... 86 

continuing, after lawful injunction to the contrary . . 89 

PUBLIC PEACE 

olh'nccs against ....... 51 — 55 

PUBLIC SKRA'ANT 

who are inchuied under the term ..... 7 

oftietTs and servants of railw’ay companies, when . . s 

no right of private defence against otlieial act of, unless 
cau>ing ujiprehension of death or grievous hurt . . Jo 

oUenees by ........ 66 — CO 

abetment of olfence by . . . , . .40 

eoncealing design to commit an olfen<*e ... 42 

allowing escape of State or War prisoner. . . 46 

aeecjtting n gratilication in respei't of an official act . 56 

abetting the taking of a gralitieation by another in 
consideration of innueneing himself ... 57 

obtaining valnable property without ailequato con- 
siileratkm ........ 58 

knowingly disobeying direction of the law, witli 

intent to eause injur\ tv> anotlier .... 59 

framing dtn nmeiil incorr. etly with like intent . . ih. 

unlawfully engaging in traile . . . . . ih. 

purehasiiig or bidding for property . . 60 

knowjngly di.-obeying direction of law in order to 
st'ri'cn any ])erson from legal punishment, or pro- 
perty from forfeiture 76 

framing ret'ord incorrectly with like intent . . ib. 
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PUBLIC SERVANT continued, 

c‘orrii]itly pronouncing order or decision contrary 

to law 7d 

’ wronirfully ktvping person in euninu’inent . . if) 

wilfully omitting to apprelieiid, or iiiditjg e«enp<‘ of, 
|>ersonclmrged witli (»r under sent cnee for anoUenee 77 
negligently Hutfeniig es<‘ape of jutscui charged or 
convict ed . . . . . . . . 7X 

culpnhle lioinieidc committed in g«*od faith by, in 

excess of lawful powers ..... ‘.‘o 

criuumd hreiieh of trust by . . , . lliit 

olfenw'.s again. si and relating to ..... ot}- <l<» 

jiHsaidting or threatening, wlum sn]»]>ressiiig riot or 
indawful as.semhly ...... 

takijig a gratifuaition in order to intliu^tu'e . hs 

person a ting . . . . . . . tio 

\V( .(ring garb of, with inli'ui to <lee< i\ e . . if). 

ah.se<mding to avoid servu-e of .s»nmiions fi'ton . . <!.’t 

prevent ing Hcrviee of like summons . . . , if/. 

non-at tendance* in <»hedteiice t(» <jrder of . . . if). 

illegal (uni.ssion to pne.liu*.* ».r deliver dorimieid to . if). 

to gi’ve notice or furfii h irdi trmation to. . if/ 
to render as«o1 nice ti*, in ••xreidioii of duty . t»l 
refusal to take oaih when lawfuilv rujuired h\ . ift. 

to answer (pjcMi i< Ml . .... ift 

to sign statement ...... do 

wilfull> furni-itijig false statement to . . . if> 

tnaking lukse statement (»ii oath to , , . . tK 

furnivliing I'aNe infornnition to, willi intent to injure 

any j>er>fm .... . . . if>. 

oh'trueting, in disehargi* of hi.s did y . . ddr 

n-.-'i.sting tin* taking of j»ropcrty hy the lawful au- 
thority of if) 

obstructing sale made under ant hority of . . ih. 

illegally purchasing or hiilding for j»r>jierfy sold 
under like authority 

disolnw iug order lawfully jirormdgated hy . . 1*7 

threatening, iii discharge of his. duty . . . )f-. 

tlin^atejiing any person to prevent his a]t]>iying to , 
fabricutirig false evidence, to be u.sed ni jiroceeding 
before 08, f>t> 
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PAGE 

PUBLIC SERVANT eonfimied. 

secreting or destroying document producible as evi- 
dence before 71 

harbouring offender ordered by, to be apprehended . 74 

insulting or intcrnipting, in judicial proceeding . 79 

repeating or continuing nuisance contrary to in- 
junction of . . . . . . . .89 

causing hurt to, in discharge of his duty . . 102 

grievous hurt . . . . . .103 

assault ing or using criminal force to, in discliarge of 
his duty ........ 108 

destroying or moving landmark fixed by autliority of 129 
count erfeiling property mark used by . . . 142 

offences against ........ 51 — 55 

PUXTSITMKNTS 10—20 

death, when luusi bo a\var<lod . . . . . . .17 

M'licn may be awarded ...... IS 

transportation— 

for lilt!, wluni inns/ be awarded . . . .18 

Eui'opean or American to suffer penal servitude in- 
stead of 21 

for life, etpdvaleni to transportation for twenty years 22 
offender sentenced to, how dealt witli till transported ih. 
^\]len, may be awarded instead of imprisonment . ih. 
penal servitudt' — 

Europeans and Amerieaiis to suffer, instead of trans- 
]»orlation ........ 21 

imprisonment — 

maximuui and minimuni terms of . . . .18 

when trau-iportatiou may he awanled instead of . 22 

whet her to be rigorous or simjde .... /A. 

“ of either deseriptu>u'’ tti be understood, unless 

otlienvisc expressed i/j. 

in defatdl of payment of fine ..... 23 

rules as to st>litary confiiienuuit .... 25 

forfeiture of }>roperty — 

when, forms part of the puni^lmu‘nt . 18 — 20 

* of all property . . .19 

of rents and profits . .... ih. 

of specific property . . . . . ih 
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I'AtilC 

PUNISnMKXTS continued. 
fiiu‘ — 

wlien, the oiifu punishment . . . . 

an additional punishnuntt . . .21 

not to be exeessive ....... 23 

iii»pri>onment in default of paymont of . . . Ih. 

whij)})ine: — 

wlien, may be awarded ns a punisliment . 1(> 

of a eomp->site olletjee . . . . . . 2 1- 

when ollender eonvieled in the alternative of one of (\vt> 

otienees ..........24 

eifect of previous eoiiTiet ion ujxm .... 1<>. 25 

QTARANTlNr. 

disolx'yiriix rule of ... . . . . S7 

QPKKN 

definition .......... f> 

refusin<; to answer, put by jniblie servant ... (14 

K.VILAVAY COMVXyUlH 

servants of, when ‘ public Hen ant. •<’ .... .8,5(1 

K.\ PE 


definition . . . , , , .111 

pnni.''lnnent . .112 

KKASON TO JUaJKVK 

wlien u J^er^on is said to liuvi* ...... 1) 

RKCElVTNd 

propi-rty taken in wa^jiii;' war or eoinrnittini,^ dej)ri‘<iation on 

a ])<,»\ver at jn aee wilh the Queen . . . . d-fi 

Htolen ]>roprrty. Sre SroLiiN I’hoJ'EU'j y. 

RECORD 

public servant knon iiijily framing ineorn ct . . . 59, 7<> 

forging, of Court of J usliee . . . , . .138 

RELIGION 

olfcnccs relating to ........ 91 

RELEASE 

dishone.st, of ju.st demand or (daim . . . .128 

REPUTATION 

forging docuinerd in order to liarm 138 

Sec DEF.VM.\lfoN. 


RESCUE 


of State or ^Var prisoner ....... 17 
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RESCUE continued, 

of ordinary prisoner ........ 

See Escape, HAiiBOTTEiNa. 

RESERYOIR 

fouling water of 

injuring. See Mischief. 

RESTSTTNa 

public servant in discharge of his duty .... 
the taking of property by authority of public servant 

sale of property under like authority 

lawful apprehension . . ..... 

RTBINO 

rash or negligent, to danger of other persons 

RIOTING 

d(Tinition 

puiiishiuent ......... 

if olfender armed with deadly weapons 
offence couimitted by one rioter, common to all . 
obstruct iiig or tlu’eatcning public servant endoarouring to 

8U])i)r<‘ss 

giving provocation with intent to cause .... 

omission to give notice of, to nutlioritics . . . . 

refusing to aid in su]>])re88ing ...... 

disobedit'nce to lawful order, tending to cause . 

See Affuat, X^nlawful Asskmuj.v. 

RIVER 

ob.structing navigable ....... 

misehiof by injuring. See Mischief. 

ROAD 

obstructing public ........ 

mischief by injuring. See Mischief. 

ROBBERY 

when theft, amounts to 

when extortion amounts to ...... 

when, amounts to dacoity ....... 

punishniont . . 

ath'inpt to commit 

with u.'^* of deadly weapon, or ntte»n}'t to cause 
grievous hurt ....... 

belonging to gang associated for purpose of 
See Dacoity, Extoution, Theft. 


78 


88 


66 

ih. 

ib. 

78 

88 


ib. 

ib. 

53 

ib. 

54 
ib. 
64 
67 


89 


89 


117 

118 
ib, 
ib. 

119 

ib. 

120 
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PAtiE 

RUMOUR 

circulating false, with intent to cause nuiUny, or an o<rv‘rico 
against the State or ngaiust public tranquillity . . 155 

SA.ILOR 

See Mutiny, Soldiek. 

SEA-MARK 

exhibiting false ' . . . 8K 

destroying or moving ....... lliO 

SEAL 

making or possessing, with intent to commit forgery . .159 

See OoVEllNMENT StAMT, FouaEUY. 

SECTION 

dehnition ....... .14 

SEDUCTION 

of soldier or sailor from his allegiaueo . . . 'IN 

abducting a woman for pur)u>8cof 110 

of woman under jn’etence of valhl marriage. . . , 110 

of married woman ...... . . 147 

SENTENCE 

commutation of • . . .21 

SERVANT 

of tlie Queen, definition 

jmblic, definition ........ 7 

possession of, is posst^ssion of master 9 

theft by 115 

criminal mi8appropriati<in by, of proj>erty of d».v;eased ma.ster 1 22 
criminal breach of trust by 125 

SERVICE 

exacting, by compulsion Ill 

breaeli of contract of, during voyage or Journey . . . 145 

to attend on lie] jjle.s.s persons . . 14t 

in writing to serve at a distant place 

of process (15 

absconding to avoid ...... 

preventing ifr 

SirOOTTNO 

causing hurt by 10 1 

SLAVE 

kidnapping a person to make liim a 110 

importing, buying, or selling a 
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PAOR 

SLAVE continued, 

habitual dealing in slaves Ill 

SOLDIEE (OR SAILOR) 

subject to any Articles of War, not punishable under Chap YII. 48 


seducing, from allegiance .... 


. ib. 

abetment of mutiny by ... . 


. ib. 

assault on superior officer by 


ib. 

desertion by ... . 


. 4.0 

insubordination by . . . 


. ib. 

harbouring deserter 


ib. 

on board of merchant vessel 


. ib. 

irai)ro])crly wearing garb of . . . 


. 50 

SOLITARY CO.NFliS'EMENT 

rules as to . 


. 25 

SPECIAL LAW 

dellnition ....... 


. i;i 

not. to be anected by the Code . 



STAllLIAKl 

causing hurt by . 


. 101 

ST A M P. See 0 o’tEiiNMENT Stam p. 

STA'LE 

oireneos against the . 


44—47 

STATE I’RTSOTsER. See Escape, IlAiiBoruiNO. 

STOJ.EN PROPERTY 

definition . . ..... 


. 123 

when, ceases to be . . . . . 

. 

. ib. 

dishone.''lly receiving . • . 

. 

. 124 

liabilually dealing in ..... 

. 

. ib. 

UMsisling to conceal or dispose of 

. 

. ib. 

SPICIDE 

abetment of ..... . 


. 96 

attempt to commit ..... 


. 97 

THEFT 

tlefinition ....... 


. 113 

punishment ...... 


. 115 

in a building, tent, or vessel . 


ib. 

by clerk or servant .... 


ib. 

committed after preparation for causing death, 

hurt 

or restraint ..... 


. ib. 

when amounts to robbei'y .... 


. 117 
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THEFT coniimed. 

belonging to gang of habitual thieves 

See Cbiminal Misappbopriation, Dacout, Extortion, 
Robbery. 

THREAT 

ac^t under influence of, when no otrence . . . , 

of injury to public servaut 

to person to prevent liis applying to public servant 
See Extortion, Intimidation. 

THUG 

definition .......... 

punishnient 

TRADE 
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33 

07 

ih. 


9H 

ib. 


public servant unlawfully engaging in .... 59 

TRADE-IMARK 

definition MO 

using a false, definition . . . . ... ib. 

punishment. . . . • . .141 

counterfeiting ib. 

mark used by public servant for indicating (juulity , Ac. 1 42 
making or }) 0 .ssessing plate for counterfeiting . . . ib. 

possessing genuine or counterfeit, for purpo.se of decej)tion . ih. 

Belling goods with counterfeit ib. 

making or using false murk on package or receptacle con- 
taining goods . 141 

See Forgery, Property Mark. 

TRANSPORTATION 

unlawful return from 79 

See Punishment. 

TRESPASS 

in a place of worsliip or burial place 91 

See Criminal Trespass. 

UNLAWFUL ASSEMBLY 

definition b 1 

member of, when a person ia eaid to be . . .52 

punishment . ib. 

if otTcndcr armed with deadly weapon . . ib. 

after assembly has been commanded to disperse . ib. 

if force or violence mstrd by any incrnbor, all guilty of rioting ib. 

if offence comiaiited by any member, all guilty of such 
offence 
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UNLAWFUL ASSEMBLY conlinued. 

hiring pcreona to join 53 

harbouring persona so hired ...... 54 

being or offering to be so hired 55 

joining or continuing in assembly not actually unlawful, but 
likely to disturb the public peace ..... 53 

assaulting or threatening public servant endeavouring to 
disperse .......... ti. 

liability of ow’ncr or occupier of land on which unlawful 

assembly takes place 64 

agent of such owner or occupier . . . ih. 

UNNATURAL OFFENCE 

punishment ......... 112 

threatening with accusation of, for purpose of extortion . 117 

UNyOUNI) MIND. Sec Insane Person. 

VALUABLE SECURITY 

dclinition 10 

by cheating, inducing any person to make, alter, or de- 
stroy 127 

fraudulently cancelling, destroying, or secreting . . . 140 

See Forgery. 

VESSEL 

definition 14 

allowing deserter to bo concealed on board of . , . 49 

rash or negligent navigation of . , . . , .88 

conveying passengers by overloaded 89 

theft in . . 115 

mischief committed on 130 

by fire or explosive substance ib. 

running, aground in order to commit theft, &c. . . . ih. 

See IIofse-Trebpass, Navigation. 

VEXATIOUS PROSECUTIONS 

provisions against 34, 73 

VOLUNTARILY 

when effect said to be caused 12 

WAR 

against the Queen 44 

preparing to wage such war 45 

concealing existence of design to wage such war . ib. 
against Asiatic power at peace with the Queen ... 46 
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PAUl 

WAGUNG- WAR continued, 

coiiinHltinj>[ depredation on territories of j)ower at peaee 

with tlie Qiicen 

receiving property taken in such war or depredntioji . . ib, 

WATER 

corrupting or fouling of, of public spring . . . . RR 

diminishing su])]>ly of . . . . . . .121) 

act likely to cause inundation . . . • . . , ib, 

WEIGHTS AND MEASURES 

using, possessing, making or selling false .... 85 

WHIPPING 

in what cases applicable as a punishment . . . . IG 

WIFE 

harbouring husband (deserter), commit.^ no ollenei* . . 49 

(prisontjr), ,, ■ . 74 

St^cus if hu.sband be State or war prisoner . 47 

See Aj>ULTKitY, Mauuieo Woman. 

WILL 

definition . . . . . . . . .11 

fraudulently cancelling, d(“stroying or secret mg . , . ib. 


WOMAN 

“ he” and its derivativea used of 5 

what persons included under the term .... ib, 
WORSHIP 

injuring or defiling jjlaee of Ul 

disturbing assembly engaged in . . , . , , ib. 

criminal trespa.ss in ]da4*e of, amounts to house- trespass , 151 

WRONGFUL CONFIxNEMENT 

definition 104 

punishment ib. 

if for three or more days . . , . , ib. 

ten or more days ih. 

after issue of writ for liberation . . . . D>5 

in secrt4 ......... ib. 

for purpose of extortion ...... ib. 

in order to extort confession, or restitution of pro- 

jxjrty ih, 

accompanied with assault or criminal force . . 108 

of person kidnaj»|Kj<l or abducted , . . .110 

See Eii»'APri>'G, Wbongful Restbautt. 



